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EIGHTH DAY. 
(Wednesday, May 1, 1929.) 

The House met at !) :30 o'clock a. m., 
pursuant to adjournment, and was 
called to order by Speaker Barron. 

The roll was called and the lol!owina 
members were present: 

0 

Mr. Speaker. 
Acker. 
Ackerman. 
Adkins. 
Albritton. 
Anderson. 
Baker. 
Baldwin. 
Barnett. 
Bateman. 
Beck. 
Bond. 
Bounds. 
Bradley. 
Brice. 
Brooks. 
Carpenter. 
Chastain. 
Coltrin. 
Conway. 
Cox of Navarro. 
Cox of Lamar. 
Cox of Limestone. 
Davis. 
De Wolfe. 
Dunlap. 
Duvall. 
Enderby. 
Ewing. 
Eickenroht. 
Finn. 
Finlay. 
Forbes. 
Fuchs. 
Gates. 
Gerron. 
Gilbert. 
Giles. 
Graves 

of Williamson. 
Graves of Erath. 
Hardy. 
Harding. 
Harman. 
Harper. 
Harrison. 
Heaton. 
Hefley. 
Hines. 
Hogg. 
Holder. 
Hopkins. 
Hornaday. 
Hubbard. 
Jenkins. 
Johnson 

of Dimmit. 

Johnson of Smith. 
Johnson of Scurry. 
Jones. 
Justiss. 
Kayton. 
Keller. 
Kemble. 
Kennedy. 
Kincaid. 
King. 
Kinnear. 
Land. 
Lee. 
Lem ens. 
Long of Houston. 
Long of Wichita. 
Loy. 
Mankin. 
Marks. 
Martin. 
Mauritz. 
Maynard. 
McCombs. 
McDonald. 
McGill. 
McKean. 
Mehl. 
Minor. 
Montgomery. 
Moore. 
Morse. 
Mosely. 
Mullally. 
Murphy. 
Negley. 
Nicholson. 
Olsen. 
O'Neill. 
Palmer. 
Patterson. 
Pavlica. 
Petsch. 
Pool. 
Pope of Jones. 
Pope of Nueces. 
Prendergast. 
Purl. 
Quinn. 
Ray. 
Reader. 
Renfro. 
Richardson. 
Rogers. 
Rountree. 
Sanders. 
Savage. 
Shaver. 

Shelton. 
Sherrill. 
Shipman. 
Simmons. 
Sinks. 
Speck. 
Stephens. 
Stevenson. 
Storey. 
Tarwater. 
Thurmond. 
Tillotson. 
Turner. 
Van Zandt. 
Veatch. 

Waddell. 
Wallace. 
Walters. 
Warwick. 
Webb. 
White. 
Wiggs. 
Williams 

of Sabine. 
Williams 

of Travis. 
Woodall. 
Woodruff. 
Young. 

Absent-Excused. 

Avis. 
Keeton. 
Kenyon. 
Metcalfe. 
Reid. 
Smith. 

Snelgrove. 
Strong. 
Thompson. 
Westbrook. 
Williams 

of Hardin. 

A quorum was announced present. 
Prayer was offered by Rev. J. C. 

Mitchell, Chaplain. 

LEAVES OF ABSENCE GRANTED. 

T'1e following members were granted 
leaves of absence on account of impor· 
tant business: 

Mr. Strong for today and the balance 
of the week, on motion of Mr. Hefley. 

Mr. Smith for today, on motion of 
Mr. Ray. 

Mr. Keeton for today, on motion of 
Mr. Mauritz. 
M~. Reid for yesterday and today, on 

motion of Mr. Shipman. 
Mr. Metcalfe for today, on motion of 

Mr. Bounds. 

HOUSE BILLS ON FIRST READING. 

The following House bills, introduced 
today, were laid before the House, read 
severally first time, and referred to the 
appropriate committees, as follows: 

By Mr. Jenkins, Mr. Acker and Mr. 
Sinks: 

H. B. No. 75, A bill to be entitled 
"An Act to require a motion for a new 
trial in all civil cases tried in any dis· 
trict or county court in this State as 
a prerequisite to the ri(:(ht of appeal, 
stating the time in which such motion 
shall be filed, and that the same may 
be amended; and providing that such 
motion shall distinctly specify the error 
complained of; providing that such mo· 
tion shall constitute appellant's assign· 
ment of error on appeal; requiring no
tice of appeal and an appeal bond, 
specifying the time in wl1ich the same 
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shall be given exemption from the pro
visions of this act, Article 2276, of the 
Revised Statutes of the State of Texas; 
providing what shall constitute the 
record on appeal and how the same shall 
be prepared; providing that the judge 
trying any case without a jury shall 
lile his lindings of fact in such case; 
providing in what case statement of 
facts shall be liled and how the same 
shall be made out; providing for liling 
the record and statement of fact, if any, 
in the Court of Civil Appeals; provid
ing that copies of the judgment of the 
Court of Civil Appeals and notice of 
certain motions be furnished attorneys 
of record by the clerk of the Court of 
Civil Appeals free of charge; and pro· 
viding that parties to said suit may 
lile motions for rehearing and applica
tion for writ of error in the manner 
required by law." 

Referred to Judiciary Committee. 

By Mr. Metcalfe, Mr. Stevenson and 
Mr. Dunlap: 
. H. B. No. 76, A bill to be entitled 

"An Act for the eradication of con
. tag)ious, infectious and commun'icable 
diseases among cattle, horses, mules, 
asses, sheep, goats, hogs and other live 
stock, domestic animals and domestic 
fowls; also other diseases; providing 
for the establishment of quarantines, 
and penalties for violations of pro· 
visions of this act; providing for the 
testing of cattle for tuberculosis and 
branding cattle that show a positive 
reaction to a tuberculin test, and de· 
claring an emergency." 

Referred to Committee on Live Stock 
and Stock Raising. 

By Mr. Metcalfe and others: 
H. B. No. 77, A bill to be entitled 

"An Act to provide for the eradication, 
in the State of Texas, of the fever-car
rying tick (Margaropus annulatus), 
and making it the duty of the inspectors 
of the Live Stock Sanitary Commission 
to supervise the dipping of cattle, 
horses, mules, jacks and jennets for the 
eradication of said fever-carrying tick 
(Margaropus annulatus), and authoriz
ing and requiring said Commission to 
establish necessary quarantines for the 
purpose of controlling and restricting 
the movement of said live stock, and for 
the purpose of preventing the spread 
of said infection and exposure to said 
fever-carrying tick (Margaropus annu
latus), and to eradicate the saine, and 
requiring the commissioners courts to 
co-operate with said Commission in said 
·work, and declaring an emergency." 

Referred to Committee on Live Stock 
and Stock Raising. 

By Mr. Purl: 
H. B. No. 78, A bm to be entitled 

"An Act to provide for the organiza
tion, incorporation or admission and the 
regulation and taxation of mutual in
surance companies; repealing Chapters 
5, 6, 9, 12, 13 and 14 of Title 78, of the 
Revised Civil Statutes of 1925, and all 
other laws or parts of laws in conflict 
herewith; providing a penalty for the 
violation of the provisions thereof, and 
declaring an emergency." 

Referred to Committee on Insurance. 

By Mr. Purl: 
H. B. No. 79, A bill to be entitled 

"An Act to regulate the business in in
surance on whai; is known as the 
Lloyd's plan, amending all of Chapter 
19, Title 78, Revised Statutes of Texas, 
and declaring an emergency." 

Referred to Committee on Insurance. 

By Mr. Warwick: 
H. B. No. 80, A bill to be entitled 

"An Act to ratify and adopt in principle 
the Canadian River Compact between 
the States of New Mexico, Texas and 
Oklahoma, executed on the 31st day of 
December, 1.926, by the .Commissioners 
of said States, which ratification and 
adoption is made subject to certain con
ditions, and declaring an emergency." 

Referred to Committee on Conserva
tion and Reclamation. 

By Mr. Purl: 
H. B. No. 81, A bill to be entitled 

"An Act to amend Article 5053, Revised 
Statutes, 1925, relating to discrimina
tion and other practices in connection 
with the sale of life insurance policies, 
so as to better regulate the sale of 
stock, bonds and other securities in con
nection with life insurance policies, and 
declaring an emergency." 

Referred to Committee on Insurance. 

By Mr. Dunlap and others: 
H. B. No. 82, A bill to be entitled 

"An Act to provide for the eradication, 
in the State of Texas, of the fever-car
rying tick (Margaropus annulatus), 
and making it the duty of the inspectors 
of the Live Stock Sanitary Commission 
to supervise the dipping of cattle, 
horses, mules, jacks and jennets, and for 
the eradication of said fever-carrying 
tick (Margaropus annulatus), and au
thorizing and requiring said Commis
sion to establish necessary quarantines 
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for the purpose of ront.rollinJ! an<l re· 
stri<'ting thr mow•ment of f'airl lh·e 
E;tock. and for the pnrpo~p of pn~,·pnt
ing the RfirP:ul of Raid infection an<l C'X
po~mrp to ~ai(l fen•r-rarrying- tick ("~lar
~aroptH anrmlntu- ). and to era(li(•ate 
tlu• ~ame: and rr-quiring tlw commiR
s;;ion<>rs courts to ro-operat<• with i;i.aid 
Commi...,sion in said work, and declar
ing an rm<'T,!?'PnC':v." 

Heferre<l to Committee on Live Stock 
and Stock Raising. 

ter 236. Acts of the Regular Session of 
thr Forty-first LPgi~lature. so a~ to pro
"idc a trial fr" of fin dollar< in both 
tlw jns.tiN• and tlw trial rourts in mis
d1>m~·m10r t"a':<.PS. nnd de('laring an emer· 
gPncy." 

RPforr<'<I to Committee on Criminal 
.J urisprud•·nee. 

By )Ir .. Johnson of Dimmit: 
H. B. Xo. H7. A hill to be entitled 

"An Act to correct the official spelling 

nv )ifr. Harrison. 
::\Ir.' Pool: 

:\Ir. )!cGill anc\ ~!rx~~~" name of t11e count~· of Za\'alla, 

Referred to Committee on Counties. 
H. n. Ko. 83, A hill to he entitled 

"An Ad ratifyini;: the Rio Gran<le Com
pa<·t between the State• of Colora<lo, 
N('w 1'fexico and Texas ronrerning the 
division of the waters of the Rio Grande 
ahoYr Fort Quitman; authorizing the 
appointment of a rommissionC'r to rep
resent the 8ta te in the exerution there· 
of; fixing his compen~ation. C'orrecting 
error in appropriation included in Chap
ter IG.'i, General Laws of the First 
Called S<•ssion of the Fortieth Lei?isla
tuni, and declaring an Pmergency." 

Referred to Committee on Appropria
tions. 

By 1\lr. Johnson of Dimmit and Mr. 
Woodall: 

H. B. No. 84, A hill to he entitled 
"An Act to repeal Article lO!Hl, Title 
lfi, Chapter 4, Code of Criminal Pro· 
eednrc of Texas, 1925, and declaring an 
emerg<'ncy." 

Rcferre<l to Committee on Crimina 1 
Jurigprudence. 

Bv Mr. Johnson of Dimmit and Mr. 
Woodall: 

H. B. No. 85, A hill to he entitled 
"An Act to amend Article JO.i2. Title 
1.'i, ChaptPr 3. Code of Criminal Pro
rPdure of Texas. 192ii. as amended hv 
Chapter 104, Ads of the Forty-first 
Leµ:i~la lure. RPgnlar SeR~ion, by omit
ting therefrom tlw C'OnC'luding portion 
of Sertion l relating to the taxing, 
C'nll<'rting and puyin~ into t11c Treasury 
of fine~ and easts herrtofore nuthorized 
for justict1 R of thC' peaC'e or jndgeR, and 
Uerlaring an emergency." 

Hl~fen·e1l to Committee on Criminal 
.T 11risprudrncc. 

Bv 11r. .Johnson of Dimmit antl Mr. 
'Yoodall: 

H. B. Xo. RH, A hill to be entitled 
"An Ad to amend Article 1074. Title 
]fl, Chapter 4, Cn<le of Criminal Pro
cednre of Texas, 192:1, amended hy Chap-

By )Ir. Cox of I.imcstonc: 
H'. B. N'o. 88, A bill to be entitled 

"An Act approp_riating fifteen hundred 
dollars (.$1.'iOO), to be applied upon the 
purclrns<' of a >tatue to be placed upon 
the Fort Parker monument, when a 
like sum i< raised by public subscrip
tion; appointing commiss.ioners to pur
rhase said s.tatue and use said hinds 
therefor; and to withdraw such appro
priation upon their affidavits of the 
collection of such like sum by public 
«1hscription; providing for selection of 
sucl'('S~ors in case of necessity of such 
f'Ommi~sioners, and deelaring an emer
gency." 

Referred to Committee on Appropria
tions. 

Br :\Ir. Rountree: 
H. R. Ko. S9, A hill to lw entitled 

"An Act to authoriz<• the Commissioner 
of till' General Land Office to accept and 
awarcl all appli('atim1~ for the rf'p11r
cha<c of public school land forfeited 
arnl reappraise<! under Chapter 94, an 
a<·t appro,·p1l Oc-to1wr Hl. 19'.!;), for 
whi<'h appH(·ation~ or the firs.t pay
ment therefor were filed in the Land 
()ftipp after tht' <'xpiration of tlw t;me 
allowed bv hiw for the filing thereof, 
hut for wi1irh applications and the fir.t 
pa~·mpnt wrre so file<!: . such accer.tance 
and award to he ~UbJeCt to ex1s.t.mg 
rights of any tl1ird party who may 
han• filed oil arnl g-~u; nppli('ntion"" thC'Tl'· 
on. and ch·clnring- an rmergenry." 

Referred to Committee on Public 
Lands and Buildings. 

By l\lr. Thurmond : 
H. ll. N'o. no, A bill to be entitled 

"An Aet to provide for the creation of 
a rommon srhool distrirt emhral'ing an 
entire -county having a scholastic popu
lation of more than four hundred and 
less than six hundred, and which does 
n0t cmbrhce the whole or any part of 
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an iudependent school district, and in 
which there is no outstanding bonded 
iudebtcdness against any common school 
distrif!t in such county, and which bas 
an assessed valuation of more than four 
million and less than six million dollars. 
upon a vote of a majority of the quali
fied resident property taxpaying voters 
of such county voting at said election; 
providing for '' petition and election to 
determine whether or not a common 
school district shall be created embrac
ing an entire county; providing for the 
canvass of the returns of such election, 
and declaring of the results of the same, 
and an order creating such district em
bracing an entire county, and abolish
ing all common school districts existing 
prior thereto, and declaring an emer
gency." 

Referred to Committee on School 
Districts. 

By Mr. Mont.gomery and Mr. Kemble: 
H. B. No. 91, A bill to be entitled 

"An Act relating to banks and bank 
and trust companies; enacting pro
visions to prevent false advertisement 
of the condition of banks and bank and 
trust companies, and providing penal
ties and forfeiture, and declaring an 
emergc~ncy." 

Rcferr~d to Committee on Banks and 
Bunking. 

By Mr. Montgomery and Mr. Kemble: 
H. -B. No. 92, A bill to be entitled 

"An Act relating to banks and bank and 
trust companies; amending Article 535, 
Revised Civil Statutes of 1925, and 
prescribing the method of transfer of 
stock of banks and bank and trust com
panies, making the record owner liable 
as stockholder; and providing for the 
joining of tra.~sferor and transferee of 
stock in case of suit, and declaring an 
emergency." 

Referred to Committee on Banks and 
Banking. 

By Mr. Montgomery and Mr. Kemble: 
H. B. No. 93, A bill to be entitled 

"An Art relating to banks an<l hank and 
trust companiPs; enacting Article 517a, 
Revised Civil Statutes of I 923, and pro
viding against preferences in favor of 
depositors of banks and ha •1k and trust 
companies by pledgir1g the assets of such 
corporations, and derlaring an emer
gency." 

Referred to Committee on Banks and 
Banking. 

By Mr. Montgomery and Mr. Kemble: 
H. B. No. 94, A bill to be entitled 

"An Act relating to banks and bank and 
trust companies; amending Article 365, 
Revised Civil Statutes of Texas of 1925, 
so as to provide for the sale of stock to 
enforce payment of stock assessments 
in bapks and bank and trust companies; 
amending Article 370 of said statutes 
defining the duties and discretion of the 
Banking Commissioner in connection 
with taking charge of and liquidating 
banks and bank and trust companies; 
enacting provisions protecting the 
rights of creditors of banks and bank 
and trust companies in cases of de
crease of the capital stock of such cor
porations; declaring the rule where 
banks or bank and trust companies re
ceive checks, drafts or bills of exchange; 
amending Article 514, Revised Civil 
Statutes of 1925, so as to eliminate that 
portion of same which prohibits banks 
and bank and trust companies from 
alienating real estate to anyone inter
ested directly or indirectly in said com
pany; amending Article 358, Revised 
Civil Statutes of 1925, prescribing the 
number of examinations per year of 
banks and bank and trust companies by 
the Banking Department; amending Ar
ticle 350, Revised Civil Statutes, 1925, 
as amended, so as to provide for assist
ant bank examiners, and prescribing 
their compensation and traveling ex· 
penses; enacting provisions incidental 
to the subject and purposes of the act, 
and declaring an emergency." 

Referred to Committee on Banks and 
Banking. 

By Mr. Hines: 
H. B. No. 95, A bill to be entitled 

"An Act to levy and collect annually a 
three dollar road tax against all able
hodied male citizens of Cass county, 
TPxas, whO are between the ages of 
twenty-one and forty-five years; ·provid
ing-- the manner of assessment and col
lection of said tax, and repealing all 
laws in conflict therewith, and declar
ing an emergency." 

Referred to Committee on Revenue 
and Taxation. 

By Mr. Morse: 
H. B. No. 96, A bill to be entitled 

"An Act amending Article 6190 of the 
Revised Civil Statutes of 1925, so as to 
pro,•ide for the discharge of convicts 
from the penitentiary in the county in 
which they were indicted, and declaring 
an emergency." 

Referred to Committee on Peniten
tiaries. 
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By Mr. Graves of Erath, Mr. Graves 
of Williamson, Mr. Woodall and Mr. 
Kincaid: 

H. B. No. 97, A bill to be entitled 
".An Act to amend Articles 6205 and 
6221, of Title 109, of the Revised Civil 
Statutes of 192.5, and to amend Chapter 
153 of the General Laws of the Forty· 
first Legislature, and declaring an emer· 
gency." 

Referred to Committee on State 
Affairs. 

By Mr. Williams of Travis and Mr. 
Long of Houston: 

II. B. No. 98, A bill to be entitled 
"'An Act authorizing the commissioners 
courts of the several counties in Texas 
to issue refunding bonds for the pur· 
pose of refunding road bonds that have 
been issued by authority of statutes 
enacted pursuant to Section 52 of Ar· 
ticle 3 of the Constitution of Texas, for 
and on behalf of counties, political sub
divisions and defined districts and con
.solidated districts in such counties, and 
authorizing the commissioners courts to 
pass all appropriate orders to carry out 
such refunding; and to levy ad valorem 
taxes in payment thereof, and declar· 
ing an emergency." 

Referred to Judiciary Committee. 

By Mr. Rountree: 
H. B. No. 99, A bill to be entitled 

"'An Act placing under the provisions 
<>f the general law all school districts, 
·common or independent, with a scho
lastic population of fewer than five 
thousand, in the levy and collection of 
local school taxes and in the issuance of 
bonds; repealing all Jaws in conflict, 
and declaring an emergency." 

Referred to Committee on Education. 

By Mr. Johnson of Dimmit: 
H. B. No. 100, A bill to be entitled 

"An Act amending Article 879 of the 
1925 Penal Code, as amended and pro
vided for in House bill No. 161, Chapter 
215, page 316, Regular Session of tl1e 
Fortieth Legislature, so as to provide 
an open season or period of titne when 
it "hall he lawful to kill wild mourning 
doves in the north zone and in the south 
zone; excPpting certain counties there
from, and providing for an open season 
or period of time in which it shall be 
lawful to take or kill wild mourning 
doves in such excepted counties, and 
declaring an emergency." 

Referred to Committee on Game and 
Fisheries. 

By Mr. Jones: 
H. B. No. 101, A bill to be entitled 

'An Act creating a more efficient road 
•ystcm for McMullen county, Texas; 
providing that the county commission
c•rs shall co-operate with the State High· 
way Department in the establishment, 
construction and maintenance of desig
nated State highways, to be paid for 
partly by the county and partly by the 
State or Federal government; authoriz
ing the commissioners court of Mc· 
Mullen county to issue bonds of said 
county for the purpose of funding or 
refunding indebtedness incurred for 
road and bridge purposes, and to levy 
a tax in . payment thereof; providing 
that this act shall be cumulative of all 
road laws of said county, and declaring 
nn emergency." 

Referred to Committee on Highways 
and Motor Traffic. 

By Mr. Montgomery and Mr. Justiss: 
H. B. No. 102, A bill to be entitled 

"An Act authorizing the Banking Com
missioner of Texas to refund to banks 
amounts of monev due them as refunds 
by reason Of such banks having con· 
,-erted or withdrawn from the guaranty 
fund system prior to the repeal of the 
guaranty fund Jaw, after carefully cal· 
cu la ting and retaining the estimated 
amount of unliquidated, disputed or un
settled claims against the fund or 
monies on hand out of which such re
funds may be made; providing that the 
Banking Commissioner shall not be per· 
aonally liable for making such refunds 
in accordance with this act, and declar
ing an emergency." 

Referred to Committee on Banks and 
Banking. 

By :l!r. Minor (hy request): 
H. B. No. 103, A bill to be entitled 

"An Act authorizing the Board of Re· 
gents of the College of Industrial Arts 
to make contracts for the erection of 
dormitories; to purchase, sell, lease or 
encumber lands and other appur· 
tenances for dormitories; to make con· 
tracts for the collection and disposition 
of the rewnues deriYed from such dor
mitories; to issue obligations under the 
lim.it.ations hereisn prescribed and to 
pledge the rents, revenues and income 
from the operation of such dormitories 
for the repayment of said obligations, 
and providing that the State Board of 
Education shall be authorized and em· 
powered to invest the permanent public 
free school funds of the State in said 
ubligations in addition to those named 
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in Article 2669, as amended by an act 
of the Regular Session of Forty-first 
Legislature, in the manner and under 
the rules and regulations prescribed in 
Articles 2669, 2670, 2671, 2672 and 
2673 of Chapter 10, Title 49, of the 
Revised Civil Statutes of the State of 
Texas of 1925, as amended; providing 
for the control and management of said 
dormitories, and declaring an emer
gency." 

Referred to Committee on Education. 

By Mr. Mehl: 
H. B. No. 104, A bill to be entitled 

"An Act relating to the practice of bar
bering; providing who shall practice 
barbering, who shall serve as a barber 
student and ·barber's assistant, and re
quiring the certificate as a registered 
barber and a certificate of registration 
as a student and assistant barber, and 
providing for qualifications of a barber 
and a student and assistant barber, and 
the qualifications of a barber and as
sistant barber shall possess in order to 
receive a certificate and to practice bar
bering," etc. 

Referred to Committee on Public 
Health. 

By Mrs. Moore, Mr. Pope of Nueces, 
Mr. Kinnear, Mr. Carpenter, Mr. Mau
ritz, Mr. Coltrin and Mr. Nicholson: 

H. B. No. 105, A bill to be entitled 
"An Aot conveying to the United States 
of .America an easement for the con
struction of the intracoastal waterway 
over certain State-owned lands in Cham
bers and Galveston counties; provided 
further, that nothing in this act shall 
be construed to affect or impair any 
vested rights, or the right to use and 
maintain any bridge or ·bridges now in 
existence, and the right of the owner 
of any such bridge to use and maintain 
the same; providing for the reversion of 
said lands to the State of Texas under 
certain contingencies, and declaring an 
emergency." 

Referred to Committee on State 
Affairs. 

By Mr. Mauritz: 
H. B. No. 106, A bill to be entitled 

"An Act to amend Article 4754 of the 
Revised Civil Statutes of Texas, so as 
to repeal certain provisions exempting 
certain insurance companies from the 
payment of occupation or gross receipts 
taxes, and declaring an emergency." 

Referred to Committee on Revenue 
and Taxation. 

By Mr. Murphy: 
H. B. No. 107, A bill to be entitled 

"An Act providing for a jury wheel 
and the selection of juries and drawing 
of venires by l)'.leans thereof in all coun
ties having a population of not less than 
16,775 and not more than 17,000, as 
shown by the United States census of 
1920; to repeal the provisions of Arti
cles 2104, 2105, 2106, 2107, 2108, 2109, 
2110, 2111, 2112, 2113, 2114, 2115, 
2116, 2118, 2141, 2146 and 2150, of 
Chapter 7, Title 42, of the Revised Civil 
Statutes of Texas; to repeal Articles 
629, 638 and 640 of Chapter 4, Title 
8, of the Revised Code of Criminal Pro
cedure of Texas; to repeal Articles 593 
and 595 of Chapter 2, Title 8, of the 
Revised Code of Criminal Procedure of 
Texas, in so far as ·said articles apply 
to said counties; to provide for penal
ties for the violation of any provisiop 
of this act, and declaring an emer
gency." 

Referred to Judiciary Committee. 

By Mr. Mauritz: 
lI. B. No. 108, A bill to be entitled 

"An Act t-0 amend Article 4769 of the 
Revised Civil Statutes of Texas, so as 
to impose an occupation tax on all 
life insurance companies transacting 
business in Texas, and providing time 
of payment, and repealing certain pro
visions, and declaring an emergency." 

Referred to Committee on Revenue 
and Taxation. 

By Mr. Mauritz: 
H. B. No. 109, A bill to be entitled 

"An Act to amend Article 7064 of the 
Revised Civil Statutes of Texas, im
posing a gross receipts tax upon insur
ance companies, as defined therein, and 
repealing certain provisions therein, 
and declaring an emergency." 

Referred to Committee on Revenue 
and Taxation. 

By Mr. Gilbert: 
H. B. No. UO, A bill to be entitled 

"An Act exempting from taxation public 
property used for public purposes; 
actual places of religious worship, also 
any property owned by a church or by 
a strictly religious society for the ex
clusive use as a dwelling place for the 
ministry of such church or religious 
society and which yields no revenue 
whatev'er to such church or religious 
society; provided, that such exemption 
shall not extend to more property than 
is reasonably necessary for a dwelling 
place, and in no event more than one 
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acre of land; places of burial not held 
for private or corporate profit; all 
buildhgs used exclush·ely and owned 
by persons or associations of persons 
for school purposes and the necessary 
furniture of all schools and property 
used t>Xclusivelr antl reasonably neces
sary in conducting any assoriation en
gaged in promoting the religious, edu
cational and physical development of 
boys, girls, young men or young women 
operating under a State or National 
organization of like character i also the 
endowment funds of such institutions of 
learning and religion not used with a 
dew to profit; and when the same are 
in\·rstrd in honds or mortgagrs, or in 
land or other property which. has been 
and shall hereafter be bought in hy suc11 

institutions under foreclosure sales 
made to satisfy or protect such bonds 
or mortgages, that such exemption of 
such land and property shall continue 
only for two years after the purchase of 
the same at such sale by such institu
tions, and no longer, a11d institutions of 
purely puhlir rharity. and declaring an 
t_~mrrg-Pnc·y.'' 

Refrrred to Committee on RevenuP 
and Taxation. 

By llfr. :Mauritz: 
H. B. Ko. 111, A bill to be entitled 

"An Act. amending Article 70GG of the 
Revised Statutes of Texas, levying gross 
receipts taxrs on sulphur; providing for 
a tax of one dollar per ton on all sul
phur produced within the State of 
Texas. and declaring an emergency." 

Referred to Committee on Revenue 
and Taxation. 

By l\Ir. Shelton, l\Ir. Duvall and Mr. 
Kincaid: 

H. B. Xo. 112, A bill to be entitled 
"An Act establishing a State Sanitary 
Code which provides for the prevention 
and control of disease, giving the State 
Henlth Officer and the State Board of 
Health authority to promulgate orders, 
rules and regulations for the protection 
of the public health; repealing the old 
State Sanitary Code known as Chapter 
4, Article 4477, of the Revised Civil 
Statutes of Texas of 1925; and repeal
ing all law~. artirles, sections and sub
divisions of laws in conflict or ·incon
sistent with this act; prescribing a pen
alty, and de>elaring an emergency." 

Referred to Committee on Public 
Health. 

By ~Ir. Mauritz: 
H. B. No. 113, A bill to be entitled 

"An Act relating to the registration of 

motor vehicles, trailers and semi-trail· 
ers; prescribing the license fees re
quired for their registration; providing 
for the distribution and appointment of 
license fees collected pursuant hereto; 
prescribing the compensation and duties 
of the county tax collectors in connec
tion with the administration of this act; 
making other provisions incidental to 
the purposes of this act; fixing the date 
this act sha!J take effect; repealing all 
laws and parts of laws in conflict here
with, and declaring an emergency." 

Referred to Committee on Revenue 
and Taxation. 

By Mr. Cox of Limestone: 
H. B. No. 114, A bill to be entitled 

"An Act amending Section 8 of Chap
ter 177 of the General Laws of the Reg
ular Session of the Thirty-ninth Legis
lature, as amended by Chapter 35 of 
the General Laws of the Fortieth Leg
islature, by providing that it shall be 
lawful to ki!J, take and have in posses· 
sion any fur-bearing animal, except a 
fox. within Limestone county during the 
open season, and providing that it shall 
be legal to kill, take and have in pos
session within Limestone county rabbits 
at any time, and declaring an emer· 
gency." 

Referred to Committee on Game and 
Fisheries. 

By Mr. Jenkins, Mr. Prendergast, llfr. 
Williams and Mr. Savage: 

H. B. No. 115, A bill to be entitled 
"An Act to provide what shall be the 
necessary allegation of fact in suits to 
determine the title to lands, and to pro· 
dde that plaintiff's allegation of title, 
if not denied by the defendant, shall be 
taken as confessed; and to provide that 
the defendant may plead any fact in bar 
of plaintiff's right of recovery; and to 
repeal Articles 7372 and 7373 of the 
Revised Civil Statutes of Texas." 

Referred to Judiciary Committee. 

B:v Mr. Jenkins: 
H. B. No. 116, A bill to be entitled 

"An Act to provide that the finding of 
fact by the court or jury if on appeal 
that there is no assignment of error as 
to any such findings or if the error so 
assigned be not sustained, the facts so 
found shall be conclusively presumed 
upon a subsequent trial of such cause 
between the same parties to be correct, 
and no evidence shall be received as to 
such facts." 

Referred to Judiciary Committee. 
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COMMUNICATION FROM EL P .ASO 
LE.AGUE OF WOMEN VOTERS. 

The Speaker laid before the House 
and had read the following communica
tion: 

1417 E. Missouri Street, 
El Paso, Texas, .April 21, 1929. 

Jane Y. McCallum, Austin, Texas. 
My Dear Mrs. McCallum: The El 

Paso League of Women Voters at their 
last meeting voted unanimously that a 
letter of commendation be sent the mem
bers of the Texas Legislature who were 
active in passing the bill which deals 
with a man deserting his wife and fam
ily. It was much needed in this local
ity it seems, and our Dr. .Alice Mer· 
chant, head of our League Welfare Com
mittee, has already used the law to good 
advantage. 

The El Paso League have long been 
active in work for the passing of this 
bill, and are indeed overjoyed that it is 
so soon to become effective. Dr. Mer
chant assures me you will see to it this 
letter reaches the proper persons. 

Very truly yours, 
KITTIE A. WEEKS, 

Corresponding Secretary. 
Mrs. G. S. Weeks, 1417 Mo. St., El Paso, 

Texas. 

RELATIVE TO RELOCATING PRISON 
SYSTEM. 

Mr. Turner offered the following reso
lution: 

Whereas, The House of Representa
tives is considering the important ques· 
tion of the proposed relocation and con
centration of the Penitentiary System; 
and 

Whereas, It is deemed advisable that 
the members have better information as 
to the physical and other conditions 
surrounding the prison lands in Fort 
Bend and Brazoria counties; now, there-

. fore, be it 
Resolved, That a committee of niue 

members be named to visit the prison 
properties in the counties named above 
during this week-end, inspect same aud 
make a report to the House; said com
mittee to include the Speaker of the 
House, who shall appoint the other 
eight members, and that the actual and 
necessary expense of said inspection trip 
be paid out of the contingent expense 
fund of the House. 

The resolution was read second time. 
On motion of Mr. Purl. the resolu

tion was referred to the Committee on 
Penitentiaries" 

PROVIDING PAY FOR CERTAIN 
COMMITTEE. 

Mr. Davis offered the following reso
lution: 

Whereas, A sub-committee of three 
members of the State Eleemosynary and 
Reformatory Institutions Committee 
was appointed to visit and inspect State 
institutions of this character at Sana
torium, Wichita Falls, Abilene and 
Gainesville; and 

Whereas, Said sub-co_mmittee per· 
formed that duty at a minimum of ex
pense of less than thirty dollars for 
rooms and meals, transportation being 
provided for them by the State ·Board 
of Control without cost to the House; 
and 

Whereas, Said committee obtained in
formation that will be of value to the 
House; now, therefore, be it 

Resolved, That the members of said 
sub-committee be reimbursed out of the 
contingent expense fund of the House 
for the actual expenses incurred by them 
in the performance of the· duty imposed 
on them as set out herein. 

Signed-Davis, Hornaday, Cox of 
Navarro. 

The resolution was read second time 
and was adopted. 

RELATIVE TO MARKETING SYSTEM 
FOR CROPS. 

Mr. Giles offered the following reso
lution: 

Whereas, Agriculture is the chief in· 
dustry of our Southland; and 

Whereas, The marketing system for 
our crops is inadequate; and the fertil
ity of our soil is being constantly de
pleted of its nitrogen content; and the 
United States Government now owns a 
hydro-electric plant at Muscle Shoals, 
Alabama, which cost more than $150,-
000,000, and is capable of manufacturing 
sodium nitrate so necessary for the re· 
habilitation of our soils; and 

Whereas, At the present time Chilean 
nitrate sells at Texas points for $60 
per ton; and the Muscle Shoals plant, if 
properly handled, will materially reduce 
the cost of sodium nitrate; therefore, 
be it 

Resolved by the House of Representa
tives of 'Texas, That our Representatives 
in Congress are urgently requested to 
support such measures that will give 
an adequate marketing system for our 
crops and such measures that will per
mit the manufacture of nitrogen at the 
Muscle Shoals plant, thereby making it 
possible for our farmers to receive cheap
er fertilizer; be it further 
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Resoh·ed. That this resolution he 
printed in tl11· .Journal and a copy there
of he mailed to our Repn•:-:;entatives in 
Congn_·~e.. 

:;.:iJ,!TJt'(l-~["Dona ltl. Baker. Steplll'ns .. 
At"k('rman. ~\l!Jritton, Kennedv. Tar
watPr. Hav. Ho11111ls, .Tu~tiss. )IcJ\:ean, 
Pope of .Tom· ..... Ewing-. \Yc>hh. Yent<'h. 
)h•tc>alf1'. .TonP:-;, Harper. )lark~. Giles. 
Furh:"o .. Jolinso11 of Dimmit, Brice, En
clt>rh~·. ~immnn', Pavlira. Carpenter, 
Kinraid. 

Tlw rt•F-olntion wa~ read ~Prond tinw 
and wa8 adopted. 

R EQT"ESTIKG APPOINnIENT OF 
ADDITIONAL SERGEA,_"<T

AT-AR~IS-

'.Ir. Gates offered the following re,o
lntion: 

\\-here3', It has heen ('a\1rrl to the at
tention of varion..; n1<:>mhers of the House 
of Reprc!'-C'ntatin"':" that an additional 
RergN\nt-nt-Arm~ is nPedecl to pn~ ... Prve 
prop('r ch•<"orum; tl1erefnrP lw it 

]{p,oh·e1l. That the Sp<'ak<'r of the 
Hou~e hf' rerp1e:--te1l to appoint nn nd
<litional f-;ergeant-at-..:\rm." itnm(•diatcly. 
~igm ... d-Gak:-.. Purl. Dunlap. Storey. 

Ho,~g. )[ontgomery. 
ThC' rr--olution wa~ n•ad :-;peotHl time. 
On motion of ).Ir. Quinn. tlw l'l'~olution 

was tabled. 

RELATTYE TO PRO~IOTIXG YOCA
TIONAL EDFCATION FOR CER

'L\lX m;.:_-\BLED CITIZEXS. 

ll!r. Holder offl'red the following reso
lution: 

H. C. R. Xo. J. Relatiw to vocational 
rehabilitation. 

\YllerPa". Tlwrf' are aunnallv in Texas 
approxinmtel)· iiOOO ph)·sieall:Y disabled 
per~ons who are not ahk to follow a 
Y<)('ation and who are dependent on 
friPnds, rclath·e~ or thr• ~tate for sup· 
port; and 

\Yht'reas, These pPr:-<ons <·an he made 
self-supporting hy :..pcrial vorationnl 
training a.ml proper plac£>ment in jobs; 
and 

\\"hereas. It is sorially and economi
<'allv smmd to n~tun1 th~~e persons to 
rcm\rnl'·rative employment; and 

\\"h,•rpa,, Fnrtv-two States and the 
Distrirt of Coltn~bia now provide this 
training and plaf't>ment for their dis
ahlf'cl citizens; and 

\\"heH•as. The Federal government will 
allot annualh- to the State of Texas 
$H.:!PG.:>O for this work, provided the 
Legislature of Texas accepts the pro
visions of the National Rehabilitation 
Act; therefore he it 

Re>oh·ed ln· the Legislature of the 
State of Texa

0

s: 
Sec-lion 1. That the Legislature of 

Texa:"" dors hereby accept the provisions 
antl herwtit~ of an act of Congre~s pas!o<ed 
.June 2, ID20. amended .JunL' fl, 1924, 
entitled "An Act to provide for the pro
motion of voeational rPhahilitation of 
per~ons lli~ahled in industry. or othcr
wisP. and their return to C'i\·il f'mploy
mcnt." 

SC'e. 2:. That the TrC'asurer of Texa.;; 
hr, and he is hcrehv, authorized and 
empowerNl to rercivc· the fund~ appro
priatNl under said art of \ongres"' nntl 
i:-< authorized to make di.:;;.lrnrsements 
therefrom upon the order of the State 
Hoard for Vocational Education. 

:c;ec. :l_ That the State lfoard for Vo
rational Education i~ ('mpowen•d and 
in,trnctcd to !'o-operate with the Federal 
Board for Yo('ational EduC'ation in ac
rofll with the terms and ronditions ex
Pf<'"ed in the act of C'ongre~s afore,aid. 

The TC'.-..olution wa:.- rC'ad i'rconcl time. 
'.\Ir. Holller moYCd !hat the re,olution 

he n•ferrod to the Committee on Edu
cation. 

'.\Ir. Slwrrill mo\"Pd that the resolution 
he referred to the CommittPe on State 
Affairs. 

Qw•)'..t ion fir:-;t rec·urring- on tlle motion 
hv '.llr. Shen-ill. it prevailed. 

''.\Ir. Hold<•r moved to reconsider tl1e 
vote hv which the re~olution wa~ re
ferred to the Committee on State Affairs. 

The motion to recorndder was lost. 

HELATl\'E TO FAml HELlEF BILL 
IN COXGRESS. 

The Speaker laid hefore the House, 
for <'OnRideration at thiR time, tl1e reso
lution heretofore offered hy Mr. Riehard
!'On. relating- to the Farm· Relief Bill in 
Congre~s. the re~olution liaving been 
read serond time on yesterday and re
ferred to the Committee on Agriculture. 

Quri;tion recurring on the resolution, 
it was adopted_ 

'.\Ir. Purl moved to reconsider tl1e vote 
bv whieh the resolution was adopted, and 
the motion to recousidf'r was lost. 

REPORT OF THE CO~DllTTEE TO 
VISIT DICKERSON COLORED 

ORPHANAGE. 

The Speaker laid before the House and 
had read the following report: 

Hall of the House of Representatives, 
Austin, Texas, April 29, 1929. 

Hon. \V. S. Barron, Speaker of the 
House of Representatives. 
Sir: Your committee appointed under 



HOUSE JOURNAL. 69 

Senate concurrent resolution No. 25 to 
investigate the Dickerson Colored Or
phanage at Gilmer beg leave to report 
as follows: 

Two of tl1e House members appointed 
on said committee went to Gilmer on 
April 8 and inspected the orphanage. 
They were accompanied by Hon. Ray 
Holder, who acted as a personal rep
resentative of the Speaker, and by Hon. 
V. E. Conway, chairman of the Elee
mosynary Committee. J\fr. Lawrence 
Westbrook, the other member of the 
House committee, was unable to join the 
committee, due to heavy rains and bad 
roads. 

We were taken over the land by a 
committee of citizens and shown its ex
tent and boundaries. The land will com
pare favorably with the average land in 
that vicinity. It is somewhat rolling 
and in part divided by another tract of 
land, and a highway runs through the 
entire tract. A railroad extends along 
an entire side of the tract. At the time 
of our visit, very little of the land was 
in cultivation. 

We found that there were twenty-nine 
(20) so-called buildings on the orphan
age campus. However, only four of 
these were being used for dormitories 
for the children. One building was used 
for the very small children (the ha bi es) , 
another for the larger negro boys, an
other for the large negro girls, and one 
for the very small negro girls. One 
mess hall kitchen was in use to feed 
the entire population. A few of the out
buildings were in use for a storehouse 
and for a storage room for farming 
tools. There was a demonstration build
ing in use in which we were shown sev
eral negro girls at work. All of these 
buildings are frame construction, are 
heated by wood stoves with ordinary 
stove pipe, and are lighted by coal oil 
lamps. While we found them to be very 
clean and well kept, they are veritable 
firetraps and are totally unsuited to be 
used for housing any of the State's 
wards. 

In the event that the State should see 
'fit to take over this institution, we 
recommend that these buildings be not 
used for housing the wards of the State, 
but tl1at new buildings be constructed 
for this purpose. They could probably 
be torn down and the lumber and other 
materials utilized in the construction of 
outbuildings, such as chicken houses, 
cow sheds, etc. 

We found one well in use on the 
premises from which the entire supply 
of water was furnished. This was a 

good well, and the supply of water 
seemed to be adequate. There was also 
another well on the premises, which was 
not in use. 

The orphanage is located about three 
miles from the town of Gilmer, and your 
committee was told by a committee of 
citizens that they would furnish the 
Bottrd of Control with an estimate of 
the cost of installing a modern lighting 
system and of putting in a modern water 
system. 

The committee viewed the mules and 
the cows belonging to the institution 
and were not favorably impressed. We 
believe them to be of small value and 
totally inadequate to meet the needs of 
the institution, should the State decide 
to take it over. This is also true of the 
farming implements. 

The institution is being maintained by 
a number of public-spirited citiztns, who 
furnished food and other supplies to 
keep the inmates from actual hunger. 
We were told that in the event the State 
should take the institution over, these 
same citizens would raise $35,000 which 
is now owed on the property of the 
institution in order to pay it off and 
deliver a clear title to the State. We 
heartily commend these citizens in their 
earnest efforts to alleviate suffering hu
manity and are fully in sympathy with 
their desire to have the State establish 
an institution for these unfortunate ne
groes. However, the committee feels 
that while the State owes a duty to all 
of its unfortunates, including its negro 
orphans, it would be very unwise to 
establish a State institution on the 
property now owned by the Dickerson 
Colored Orphanage, since it is so far 
from the seat of government and since 
it would require a large expenditure of 
money to establish an institution there 
of such character as the State would 
desire for its wards. We believe that 
the financial condition of the State at 
this time is such that an expenditure 
necessary to establish such an institu
tion would be unwarranted, and we 
therefore recommend that the Legisla
ture do not accept the offer made by 
those public-spirited citizens who are 
interested in its taking over this insti-
tution. McGILL. 

GILES. 

RELATIVE TO INCOME TAX LAW. 

The Speaker laid before the House, 
for consideration at this time, the fol
lowing resolution: 

S. C. R. No. 2, Relative to income tax 
law. 
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\Vhereas, The income tax law of the 
United States does not afford adequate 
relief to earned income; and 

\Ybereas. Earned income represents 
actual service by the worker,; to the 
community. while unearned income rep
resents value 1·cceivcd hv an individual 
from the community; and 

Whereas, It is just that value received 
by an individual who did not create it 
should hear a heavier burden of taxa
tion than value receiYed hv an indi
vidual who did create it; an<i 

Whereas, A heayy tax upon earned in
come i~ di~couraging to thrift and in
du1'try. a burden up<1n labor nncl an im
pediment to enterprise and achievement; 
and 

\Yhereas. The present income tax law 
makes no allowance for depreciation of 
earning ability and places an unjust 
burden upon irregularly distrihuted 
earnrd income; therefore, he it 

Resolved by the Senate of Texas, the 
House concurring, That the Representa
tives from Texas in the United States 
Congress be requested to work for the 
passage of amendme11ts to the present 
law to provide for an exemption of 50 
p<'r cent of all earned incomes, the pres· 
ent C'Xemption heing 2."3 per cent; be it 
further 

Hesohed, 11rnt a cop~- of this resolu
tion hp forwarded bv the Secretary of 
the Senate to each United States Sena
tor and each member of Congress from 
Texas. 

The re~olution was rc>ad second time. 
On motion of Mr. l\IcCombs, the reso

lution was referred to the Committee 
on Federal RelationR. 

K'.\IPLOYEE AXXOUNCED. 

The Speaker announced the appoint
ment of Miss Helen Young to the 
stenographic force. 

l\IESSAGE FRO)! THE GOYERNOR. 

l\Ir. Pat Daugh1•rt~-. secretary to the 
Governor, appeared at the bar of the 
Hon:~c. an<l heing duly nnnounced, pre· 
sented the following messa~P from the 
Governor. which was read to the House, 
as follows: 

Executive Office. 
April 30, 1929. 

To the Honorable Forty-first Legisla
ture: 
The following subjects are submitted 

for vour consideration: 
( i) The compact between the com

missioners representing the States of 
New :Mexico, Texas, Oklahoma and 
Arkansas for the control and distribu-

tion of tlie waters of the Canadian 
River was made subject to ratification 
by the Legislatures of the several States 
mentioned in this compact. and it is 
submitted for vou to determine whether 
you desire to i·atify and otherwise give 
effect to the compact, or refuse to rat
ifv it. 

• ( 2) The. t;ntative compact between 
the comm1ss10ners representing the 
States of Colorado, New :Mexico and 
Texas concerning the control and dis
tribution of the waters of the Rio 
Grande River was made subject to the 
ratification and approval of the Legis
lature of the States named, and this 
compact is submitted for you to deter
mine whether you desire to ratify the 
compact and otherwise give it effect, or 
refuse to ratify it. 

( 3) The amendment of Sub· sections 
2 and 3 of Chapter l of Title 128, ~e
vised Civil Statutes, 1925, regulatmg 
the use and distribution of public waters. 

( 4) The amendment of C!1apter .. 1 
and Chapter 8 of Title 16, Rensed Civil 
Statutes, 1925, dealing with banks and 
banking. 

(ii) The enactment of statu~es bet
ter defining the duties of the L1vesto~k 
Sanitary Commission and the comm.1s
sioners courts of the several counties 
with regard to the era<lication o~ con
tagious, infectioU:s and com~umcable 
diseases. and the Texas fever tick among 
livestock within this State. 

( 6) The amendment of Article 5053, 
Revised Civil Statutes, 1925, to better 
recrulate the sale of stocks and other 
se~urities in connection with the sale of 
life insurance policies. 

( 7 ) The enactment of statute~ to 
rr·gulate the organization a;id husmess 
of ·mutual insurance companies. . 

( 8 ) The regulation of the lmsme~s 
of insurance written under what is 
known as the Lloyd's Plan. 

(9 ) The amendment of Article 4891, 
Revised Civil Statutes, 1925, to better 
regulate the use of co-insurance cla_n~es 
and like provisions in insurance policies 
of fire insurance. 

( lO) The enactment of statutes 
ranting easements to the U;iited ~tates 
~overnment for the construction of mtra
coastal waterways. 

( 11) Sections 3, 4, 14 ~nd 20, _of 
Chapter 41, Acts o_f the. Fortieth Legis
lature, passed at its First Called Ses
sion are submitted for amendment to 
corr~ct defects therein. 

( 12) The repeal of Chapter 4, Ar
ticle 4477, Revised Civil Statutes of 
l!l25, and the enactment of an adequate 
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Sanitary Code in lieu thereof is sub· 
mitted for your consideration. 

(13) Chapter 195, General Laws. 
passed at the Regular Session of the 
Fortieth Legislature, page 2i8, has been 
held nnconstitutional because of some 
defects in the caption. The amendment 
of the caption and Sections 1, 4, 5, 6, 
7, 8 and 9, to correct said defect is sub
mitted for your considerntion. 

(14) The amendment of Chapter 
153, page 330, and Chapter 307, page 
686, Acta of the Regular Session of the 
Forty-first Legislature, to correct the 
defect therein with reference to the pay· 
ment of pensions to the widows of Con· 
federate soldiers. 

(15) The amendments of Chapter 
104, page 239, Acts of the Regular Ses-
6ion of the Forty-first Legislature, to 
correct defects therein with reference to 
payment of compensation of justices of 
the peace for trial of criminal cases; 
and the placing of proper maximums 
upon fees and other compensation pay
able to public officers. 

( 16) The amendment of statutes per
taining to agriculture, and to better 
define the duties, respectively, of the A. 
and M. College and the Department of 
Agriculture, with relation thereto. 

Respectfully submitted, 
DAN MOODY, 

Governor. 

RIO GRANDE COMP ACT. 

On motion of Mr. Pool, the following 
was ordered printed in the .Journal: 

The State of Colorado, the State of 
New Mexico and the State of Texas, 
desiring to remove all causes of present 
and future controversy among these 
States and between citizens of one of 
these States and citizens of another 
State with respect to the use of the 
waters of the Rio Grande above Fort 
Quitman, Texas, and being moved by 
considerations of interstate comity, have 
resolved to conclude a compact for the 
attainment of these purposes, and to 
that end, through their respective Gov
ernors, have named as their respective 
commissioners: For the State of Colo· 
rado, Delph E. Carpenter; for the State 
of New Mexico, Francis C. Wilson; for 
the State of Texas, T. H. McGregor
who, after negotiations participated in 
by William .J. Donovan, appointed by 
tfte President as the representative of 
the United States of America, have 
agreed upon the following articles, to· 
wit: 

Article I. 

(a) The State of Colorado, the State 

of New Mexico. the State of Texas and 
the United States of America are Iierein
after designated "Colorado," "New 'llex· 
ico," "Texas" and the "Pnited States,'' 
respectively. 

(b) The term "Rio Grande Basin" 
means all of the territorv drained bv the 
Rio Grande and its tributaries in °Colo· 
rado, New Mexico and Texas, above Fort 
Quitman, Texas. 

( c) The term "tributary" means any 
watercourse the waters of which natu
rally flow into the channel of the Rio 
Grande. 

( d) The "Closed Basin" means that 
part of the San Luis Valley in Colorado 
where the streams and waters naturally 
flow and drain into the San Luis Lakes 
and adjacent territory, and the waters 
of which are not tributary to the Rio 
Grande. • 

( e) "Domestic" use of water has the 
significance which attaches to the word 
"domestic" in that sense at common law. 
"liunicipal" use means the use of water 
by or through water works serving the 
public. "Agricultural" use means the 
use of water for the irrigation of land. 

(f) The term "power" as applied to 
the use of water means all uses of water, 
direct or indirect, for the generation of 
energy. 

(g) "Spill" or waste of water at a 
reservoir means the flowage of water 
over the spillway, or the release of water 
through outlet structures other than for 
domestic, municipal or agricultural uses, 
and losses incident thereto. 

The provisions hereof binding each 
signatory State shall include and bind 
its citizens, agents and corporations and 
all others engaged in or interested in the 
diversion, storage or use of the water of 
the Rio Grande in Colorado or New 
Mexico, or in Texas above Fort Quitman. 

Article II. 

The States of Colorado, New Mexico 
and Texas hereby declare: 

(a) That they recognize the para
mount right and duty of the United 
States, in the interests of international 
peace and harmony, to determine and 
settle international controversies and 
claims by treaty, and that when those 
purposes are accomplished by that means 
the treaty becomes the supreme law of 
the nation; 

(b) That since the benefits which flow 
from the wise exercise of that authority 
and the just performance of that duty 
accrue to all the people, it follows as a 
corollary that the nation should defray 
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the cost of the di•charge of any obli
gation thus:: aF.sumccl; 

(c) That with respect to the Rio 
Grande. the United States, without obli
gation imposed by international law and 
"being moved by considerations of inter· 
national cmnity ," entert>d into a treatv 
dated J\foy 21. i906 (34 Stat- 2953) with 
the United States of i\lexico which obli
gated the United States of America to 
deliver from the Rio Grande to the 
United States of :\Iexi<'o 60,000 arre feet 
of water annually and fore,-er. whereby, 
rn order to fulfill that promise, the 
United States of America, in effect. drew 
upon the 8tatcs of Colorado, Xcw i\lexico 
and Texas a draft worth to them many 
millions of dollars, and thereby there 
was cast upon them an obligation which 
should be borne by the nation; 

(d) That for the economic develop
ment and ron~ervation of the waters of 
the Rio Grande Basin and !or the full
est realization of the ptirp<i.es recited 
in the preamble of this compact, it is 
of primary importance that the area in 
Colora~o known as the Closed Basin, 
be dramed, and the water thus recov
erecl be added to the flow of the river, 
and that a reserYoir be constructed in 
Colorado upon the river. at or near the 
site generally described as the State 
line reservoir site_ The installation of 
the drain will materially augment the 
flow of the river, and the co'.lstruction 
of the reservoir will so regulate the flow 
as to remove forever the principal causes 
of the difficulties hetween the States 
signatory hereto; 

( e) That in alleviation of the heavy 
burden so pla<'ed upon them, it is th

0

e 
earrn ... gt ronviction of these States that, 
without cost to them, the Unitecl States 
should construct the Closed Basin Drain 
arnl the State Linc Reservoir described 
in (d). 

The signatory States agree that ap
prorn 1 by CongrrS' of this compact shall 
not hr construed ns constituting an ac· 
ceptance or appro,-aJ, directly, indirect
ly or impliedly, of an~' statement or 
conrlu~ion appearin~ in this article. 

Article III. 

(a I Colorado, urnler the direction 
and administration of its Rtatr En
gineeri shall cause to he maintained and 
operatl'Cl an automatic recording :;trC'am 
gauging station at earh of th{• follow
ing points, towit: 

( 1) On the Rio Grancle near Del 
Xorte at the station now maintained. 
known a1ul <k,;i£!'11'lh•d hPreill a:-. the l)e} 
Norte Gauging 'station (the water rec
ord~ from thi~ station to inelndt> the 

flow diverted into the canal of the Del 
Norte Irrigation System). 

( 2) On the Rio Conejos near Mogote, 
a .station known and designated herein 
as tlic J\Iogote Gauging Station. 

( 3) On the Rio Grande at or near 
the ('oJorado-Xew l\Icxico interstate 
line, a station known and designated 
l1;rein as the Inh•rstate Gauging Sta
tion. 

( 4) Su<'11 other station or stations as 
may be necessary to comply with the 
pro,·i~ionFi of this compact. 

( h) Xew :\!Pxico, nnrler tlw direction 
and administration of its State Engi
neer, ~hall cause to be maintained and 
operate1l an automatic stream gauging 
station at each of the following points, 
to-wit: 

( 1) On the Rio Grande at the sta
tion known as Buckman; 

(2) On the Rio Grande at San 
J\!arcial; 

( 3) On the Rio Grande at the Ele
phant Butte reservoir outlet; 

( 4) Such other station or stations 
as may be necessary to comply with the 
provisions of this compact. 

( c) Texas, under the direction and 
administration of its duly constituted 
official, shall cause to be maintained and 
operated an automatic streai:n gau!ling 
station at each of the followtng pomts, 
to-wit: 

( 1) On the Rio Grande at Cour
chesne; 

( 2) On the Rio Grande at Tor-
nillo; 

( 3) On the Rio Grande at Fort 
Quitman. 

(d) New Mexico and Texas shall 
establish and maintain such other 
gauging station or st_at_ions as may be 
necessarv for ascertn1nmg and record
ing the release, flow, distribution, waste 
and other disposition of water at all 
points between the Elephant But!" 
reservoir Rnd the lower end of the R10 
Grande project, both inclusive; l'ro
ddecl, however, that when the Umted 
Rtates shall maintain and operate, 
through any of its. agencies, an auto
matic gauging stat10n at any of the 
points herein designated it ~lrn.11 not. be 
necessary for the State w1thm wh1ch 
.aid st~tion is located to maintain a 
duplicate gauging station at ~uch point 
whenever th<' recorcl5 of suc11 Govern
ment stations are availahle to the au
thorities of the several States. 

( e) The officials in charge of all of 
the gauging stations herein provided 
for shall exchange records and data 
obtained at such stations for monthly 
periods through the operation thereof, 



HOUSE JOURNAL. 73 

or at such other intervals as they may 
jointly determine, and said officials shall 
provide for check ratings and such 
other hydrographic work at the desig· 
nated stations as may be necessary for 
the accuracy of the records obtained at 
such stations and to that end may 
establish rules and regulations from 
time to time. 

Article IV. 

The State Engineer of Colorado, the 
State Engineer of New Mexico and such 
officer of Texas as the Governor thereof 
may designate shall constitute a com
mittee, which may employ such engi
neering and clerical aid as may be au
thorized by the respective State Legis
latures, and the jurisdiction of the com
mittee shall extend only to the ascer
tainment of the flow of the river, and to 
the prevention of the waste of water, 
and ~o findings of fact reached only by 
uuammous agreement. It shall commu
nicate its findings of fact to the officers 
of the respective States charged with 
the performance of duties under this 
compact. Its_ findings of fact shall not 
be conclusive in any court or other 
tribunal which may be called upon to 
interpret or enforce this compact. An
nual reports compiled for each calendar 
year shall ·be made by the committee 
and transmitted to the Governors of 
the signatory States on or before Feb
ruary 1st following the year covered 
by euch ·report. 

Article V. 

It is agreed that to and until the 
construction of the closed basin drain 
and the State Line reservoir herein de
scribed, but not subsequent to June l, 
1935, or such other date as the signa
tory States may hereafter fix by acts 
of their respective State Legislatures, 
Colorado will not cause or suffer the 
water supply at the interstate gauaiug 
station to be impaired by new or

0 

in
creased d-iversions or storage within 
the limits of Colorado unless and until 
such depletion is offset by increase of 
dr aiuage return. 

Article VI. 

To the end that the maximum use of 
the waters of the Rio Grande may be 
ma:l~, it is airreed that at such t"imes 
as the State Engineer of New Mexico, 
under the supervision and control of 
the committee, shall find that spill at 
F:Jephaut Butte Dam is anticipated, he 
shall forthwith give notice to Colorado 
a_nd New Mexico of the estimated 
amount of such spill and of the time 
at which water may be impounded or 

diverted above San Marcial, and there
upon Colorado and New Mexico may 
use in equal portions the amount of 
such estimated spill so found by the 
State Engineer of New Mexico, and on 
notice from the said State Engineer of 
New Mexico that the period of said 
spill, or estimated spill, is terminated, 
Colorado and New Mexico shall desist 
from such increased use. 

Article VII. 

(a) On or before the completion of 
the closed basin drain and the State 
Line re::;ervoir, and in any event not 
later than June 1, 1935, a commission 
of three members shall be constituted, 
to which the Governor of each of the 
signatory States shall appoint a com
missioner for the purpose of conclud
ing a compact among the signatory 
States and providing for the equitable 
apportionment of the use of the waters 
of the Rio Grande among said States. 
The Governors of said States shall re
quest the President of the United States 
to name a representative to sit with 
said conunfa:sion. 

( b) The commission so named shall 
equitably apportion the waters of the 
Rio Grande as of conditions obtaining 
on the river and within the Rio Grnude 
Basin at the time of the signing of this 
compact, and no advantage or right 
shall accrue or be asserted by reason 
of construction of works, rec

0

lamation 
of laud or other change in conditions 
or in use of water within the Rio 
Grande Basin or the closed basin dur
ing the time intervening between the 
signing of this compact and the con
rludiug of such subsequent compact to 
the encl that the rights and equities of 
each State may be preserved unim
paired; provided, however, that Colo
rado shall not be denied the right to 
divert, store, and/or use water in addi
tional amounts equivalent to the flow 
into the river from the drain from the 
closed basir.. 

( c) .Any compact concluded by said 
commission shall be of no force or effect 
until ratified by the Legislature of each 
of the signatory States and approved 
by the Congress of the United States. 

Article VIII. 

(a) Subject to the provisions of this 
article, Colorado consents to the con
struction and use of a reservoir by the 
United States, and/or New Mexico, 
and/or Texas, as the case may be, by 
the erection of a clam across the chan
nel of the Rio Grande at a suitable 
point in the canyon ·below the lower 
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State bridge, arnl grants to the United 
States and/or to snid States, or to 
either tlwreof, the right to U('(]nirc hy 
purchase, prescription or the exercise 
of eminent domain such rights of way, 
easPments and 'or lands as may be neres· 
sar,v or cotweniPnt for the ronstruction, 
tnaintenance nnd opPration of Fiaid 
resC'n·oir and the storage and release 
of waters. 

(b) Said resenoir shall he so con· 
structe1l and operated that tlw Rtorage 
ancl rolPase of waters therefrom and the 
flownge of water over the spill\\'ay shall 
not impede or interfere with the opcrn
tio~1. maintrnanre and uninterrupted 
use of drainngc works in the San Luis 
''allev in Colorarlo or with the flow and 
dischiirge of wnt<·r~ thrrPfrom. 

( c) The ronstrnrtion and for opera
tion of said reSPTYoir and the storag-e 
and regulation of flow of waters thereby 
for henefirial uses or otherwise shall 
not become the basis or hereafter gh·e 
rise to any claim of appropriation of 
waters, or of nn~r prior, preferred or 
superior right to the use of any such 
water~. The purpose of said rpservoir 
shall he to store and regulate the flow 
of tl1e river. 

( d) The Unit<>d States, or the signa
torv States. as the ease mav be, shall 
ron.trol the storag-e and releaSe of water 
from said reservoir and the manage· 
ment and operation thereof, subject to 
a compact hetween the signatory States. 

le) Colorado rPscrves jurisdiction 
and control O\'er ~ai(l res;ervoir for gamP, 
fish and a 11 other pu rposcs not herein 
n•linquishPCI. 

( f I Coloraclo wai\'Cs rights of taxa
tion of said reservoir and appurtenant 
strueture• and all lands by it occupied. 

Articl" TX. 

Nothing in this rompact shall be con
strued as affecting thP obligations of 
the United States of America to the 
United States of Mcxi<·o. or to the In
dian tribes, or as impairing the rights 
of the Indian tribes. 

Article X. 

It is declared by the States signatory 
hereto to be the polic~· nf all parties 
hereto to avoid waste of waters. and to 
that end the officials charged with the 
pt•rformance of duties hereunder shall 
use their utmost efforts to prennt 
wastage of wat<'rs. 

Article XI. 

Subject to the provisions of this com
pact, water of the Rio Grande or any 

of its tributaries may he impounded and 
used for the generation of power, but 
such impounding and use shall always 
he suhserdent to the use and consump
tion of such waters for domestic, 
municipal and agricultural purposes. 
Water shall not he stored, detained nor 
discharged RO as to prevent or impair 
use for su£'b dominant purposes. 

Article XII. 

New :\Iexico agrees with Texas. with 
the understanding that prior vested 
rights alJOYe and below Elephant Butte 
n•scn-oir shall never be impaired hereby, 
that she will not cause or suffer the 
water supply of the Elephant Butte 
resen·oir to be impaired by new or in
creased diversion or storag-e within the 
limito of :N"ew Mexieo unfoss and until 
such depl<·tion is offset by increase of 
druinnge return. 

Article XIII. 

The phy,sit·al and other conditions 
chara<'teristic of the Rio Grande and 
peculiar to the territory drained and 
sef\'cd then·by, and to the development 
thereof. have actuated this compact, 
and none of the signatory States ad· 
mits that any provision herein con
tained establishes any general princi
ple or precedent applicable to other 
interstate streams. 

ArtielP XIV. 

This ro111pact may be terminated, or 
l'Xtcnrled, at any time by the unani
mous legislative action of all of the 
signatory States, and in that event all 
rights established under it shall remain 
and C'ontinnc unimpaired. 

Article XV. 

I\ othing herein contained shall pre·· 
,·ent the adjustment or settlement of 
anv claim or rontroversy between these 
St~tes by direct legislative action of the 
interested States, nor shall anything 
herein contained be construed to limit 
the right of any State to invoke the 
jurisdiction of any court of competent 
jurisdiction for the protection of any 
right secured to such State by the pro
visions of this compact, or to enforce 
rny provision thereof. 

Article XVI. 

Nothing in this compact shall be con
sidPred or construed as recogmzmg, 
establishing or fixing any status of the 
river or the accuracy of any data or 
records or the rights or equities of any 
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of the signatories, or as a recognition, 
acceptance or acknowledgment of any 
plan <Jr principle or of any claim or 
assertion made or advanced by eith~r 
of the signatories or hereafter con
strued as in any manner establishing 
any principle or precedent as regards 
future equitable apportionment of the 
water of the Rio Grande. The signa
tories agree that the plan herein adopted 
for the administration of the water of 
the Rio Grande is merely a temporary 
expedient, to be applied during the 
period of time in this compact speci
fied, is a compromise temporary in na
ture and shall have no other force <Jr 
interpretation, and that the plan 
adopted as a basis therefor is not to be 
construed as in any manner establish
ing, acknowledging or defining any 
status, condition or principle at this 
<lr any -0ther time. 

.Article XVII. 

The signatories consent and agree to 
the extensi<ln of time for construction 
of reservoirs on sites covered by ap
proved applications during the time of 
this compact and for a reasonable time 
thereafter. 

Article XVIII. 

This compact shall become operative 
when approved by the Legislature of 
each of the signatory States and by the 
Congress of the United States. Notice 
of approval shall be given by the Gov
ernor of each State to the Governors 
of the other States and to the 'President 
of the United States, and the President 
of the United States is requested to 
give notice to the Governors of each of 
the signatory States of its approval by 
the Congress of the United States. 

In witness whereof, tbe commissioners 
have signed this compact in quadrupli
cate original, one of which shall be de
posited in the archives of the Depart
ment of State of the United States -0f 
America and shall be deemed the au
thoritative original, and of which a 
duly certified copy shall be forwarded 
to the Governor of each of the signa· 
tory States. 

Done at the city of Santa Fe, in the 
State of New Mexico, on the 12th day 
of February, in the year of our Lord 
one thousand nine hundred and twenty
nine. 

Approved: 

DELPH E. CARPENTER 
FRANCIS C. WILSON, ' 
T. H. McGREGOR. 

WILLIAM J. DONOVAN. 

CANADIAN RIVER COMPACT. 

On motion of Mr. Warwick, the fol
lowing was ordered printed in the 
Journal: 

By Mr. Warwick: 
H. B. No. . .. , A bill to be entitled 

"An Act to ratify and adopt in princi
ple the Canadian river compact between 
the States of New Mexico, Texas and 
Oklahoma, executed on the 31st day of 
December, 1926, by the co=issioners 
of said States, which ratification and 
adoption is made subject to certain con
ditions, and declaring an emergency." 

Be it enacted by the Legislature of the 
State of Texas: 
Section I. The State of Texas does 

hereby ratify, approve and adopt in 
principle, subject to the conditions 
hereinafter expressed in Section 2 of 
this act, the Canadian river compact 
between the States of New Mexico, 
Texas and Oklahoma, executed on the 
31st day of December, 1926, by the 
commissioners of said States, which 
compact is as follows: 

COMPACT 

Agreed upon between the commissioners 
representing the States of New Mex
ico, Texas, Oklahoma and Arkansas 
for control of the Canadian river unit 
in the interstate control of the Ar
kap.sas river system. 
The States of New Mexico, Texas, 

Oklahoma and .Arkansas, desiring to 
enter into a compact for the control of 
the waters flowing from the Canadian 
river, and subject to the approval of 
the Legislature of their respective 
States and of the Congress of the 
United States of A-rica, have, 
through the commissioners acting for 
their several States, to-wit: 

For New Mexico: Mr. R. F. Free
land. Mr. James L. Briscoe and Mr. 
H. B. Jones. 

For Oklahoma: Mr. E. E. Blake, 
Mr. T. C. Harrill and Mr. George Ken· 
neck. 

For Texas: Mr. A. S. Stinnett. 
Agreed to the following articles of 
compact: 

Article I. 

(a) The major purpose of this com· 
pact is to provide for the control of the 
flood water of the Canadian river, 
otherwise known as tl1e South Canadian 
river, and the equitable division and 
apportionment of the use of the water 
of said river system impounded here
under, so far as may be, and the equita-
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ble apportionment of the cost of con· 
trol of said river, according to the 
benefits received from the control of 
said rh·er, and the use of the waters 
thereof; to establish the relati\'e im
portance of different beneficial uses of 
water; to promote interstate comity, 
friendlv relations and mutual and com
mon d'evelopment, and to secure expe
ditious protection from said river and 
the expeditious agricultural and indus
trial development of the Canadian river 
basin; the storage and use of its waters 
and the protection of life and property 
from flood. 

To these ends the Canadian river hasin 
is divided into districts, according to 
the area thereof in each State, and an 
apportionment of the cost of control. 
and of the use of the allotted part of 
the waters of said river is made to 
each of them. with provisions that fur
ther and later equitable apportionment 
may he made as the project is devel
oped to further the purpose of control 
and use of said stream. With the pur
pose and hope that the States of Kan
sas, Colorado, Louisiana and Missis
sippi may join in this compact for the 
purpose of control of the Arkansas 
river system. As used in this compact, 

(a) The term "Canadian river sys
tem" means that portion of the Cana
dian river, and its tributaries, below 
the points of impoundage in New :Mex
ico, within the States of New :Mexico. 
Texas, Oklahoma and that part of the 
Arkansas river, and its tributaries, 
within the States of Oklahoma and Ar
kansas; provided, that Texas, or Okla
J10ma. or Arkansa!'-', ma:v. in its approval 
hereof, exclude any tributary within 
the compact as to the remainder. 

( b) The term "Canadian river 
basin" m<'an~ all of thf' drainage area 
of the Canadian river system, ns herein 
defined as approved. 

( c) The term "domestic use" shall 
include the use of water for household. 
gtork. muniripal. mining, milling. in
dustrial ancl other like purposes, hut 
shall exclude the generation of electric 
power. 

(d) The word "rommif~sion" wher
ever usocl in this compact slrnll mean 
the C'ornrnisEliioner of the rPspertive sig
natory States provided for in Arti
cle XI. 

Article III. 

(a) The dh·ision and allocation of 
the impounded waters of the Canadian 
river between the States of New Mexico 
and Texas, reserved for irrigation under 
the provisions of this compact, shall be 

~~~~~~~~~~~ 

made by the joint commission hereby 
created, in accordance with the facts 
ascertained by a complete and thorough 
investigati~n, and the recognized irri
gation practices. 

( b) Recognizing that the major 
portion of the flood waters of said 
stream rise in the States of New Mexico 
and Texas, the States of New Mexico 
and Texas pledge themselves not to 
cause the flow of impounded water of 
the river allotted to anv State hereby 
to he diminished within· said States of 
Texas or New :Mexico, to the detriment 
of any State lower on the stream, 
a"ainst the wish and will of said State 
a~ expressf'd by its commissions now or 
hereafter appointed. 

( c) Either, or any, and each of said 
States, wherein control reservoirs may 
he hereunder hereafter located. shall not 
withhold water in flood control reser
voirs in ~neh quantities as shall reduce 
the then future capacity and contents 
of the reservoirs hereunder constructed 
brlow the necessary flood control capac
ity of maximum flood flow to be ex
pected at the point or points of reser
voir, or diversion, that is, below any 
flood requirement, as estimated by the 
joint commission executing this agree
ment, or subsequently administering 
the stream system, and its control under 
this agreement; or so as to vary the 
ratio or proportion of water allotted to 
each State and desired therein, for 
beneficial u~e in the lower districts of 
the stream. No State lower on the 
stream shall require the delivery of 
water by a higher State, held within 
reserve, 'as defined in Article V, which 
cannot be reasonably applied to domes
tic and agricultural uses in the lower 
State. That the constructed works for 
the beneficial use of the waters in the 
signatory States (and the districts 
therein) shall be designed and con
structed to carry water to the lowi;r 
States and districts wherever practi
cal and shall be, and may be, used by 
th~ lower States therefor to such ex
tent within their capacity as may be 
practirahle; the extra cost .o! su~h con
struction oYer local necessities, 1f any, 
to be determined and fixed hy the com
missions in charge and, if accepted, 
such extra cost shall be assumed by 
such lower district; and each sign~to:y 
State shall provide right of way w1th1n 
its boundaries for the acquisition of 
,.i"ht of wav necessary to carry waters 
fr~m rE'~er,:oirs or Canals within its 
houndaries to the border of the lo~er 
State or States requiring such exerc.1se. 

( d) Further equitable apportion-



:ij:OUSE JOURNAL. 77 

ment of the beneficial use of the waters 
of the said Canadian river system, if 
it shall appear that flow apportionment 
is not hereby equitably made, may be 
made the joint action of the commis
sions from the signatory States at any 
time after five years from the comple
tion of the control works of said river, 
if, as and when the effect of said works 
shall be established by five years' expe
rience. 

Article IV. 

(a} Subject to the provisions of 
this compact, water of the Canadian 
river system may be impounded and 
used for the generation of electrical 
power, but such impounding and use 
shall be subservient to the use and 
consumption of such water for agricul
tnral purposes and shall not interfere 
with or prevent use fer such dominant 
purposes. 

(b} The provisions of this article 
shall not apply to or interfere with the 
regulation and control by any State, 
within its boundaries, of the appro
priation, use and distribution of im
pounded water allotted to and appor
tioned hereunder to such State. 

Article V. 

(a} To accomplish the purposes 
herein expressed, the signatory States 
agree that there shall be constructed in 
the Canadian river system, at sites to 
be selected on the stem of the Canadian 
r.iver and on Ute creek and on Paja
rita creek, within the State of New 
Mexico, reservoirs and control works, all 
of detail, specifications, design and con
struction satisfactory to the commis
sions of the signatory States, of such 
aggregate capacity to hold in reserve 
at all times sufficient of the water of 
said stream system to adequately irri
gate and reclaim the irrigable lands in 
the signatory States subject to irriga
tion not exceeding 850,000 acre feet of 
water; and such additional capacity for 
flood restraint as may by the commis
sions of the lower States be deemed 
adequate to restrain and control the 
flood of said stream system, to accom
plish the purpose of the lower sections, 
herein expressed. 

(b) The provisions for the control 
of said Canadian river system herein 
expressed shall not be exclusive, but 
other reservoirs may be constructed at 
other places, if in the judgment of the 
commissions of the several signatory 
States the same are deemed necessary. 

( c} The plan for the control and 
administration of the Canadian river 

system, outlined in this compact, with 
such modifications and amendments as 
may be hereafter adopted and approved 
by the Legislatures of the signatory 
States, is hereby approved by the Leg
islatures of the signatory States as a 
plan for controlling waters of the Cana
dian river system and for the improve
ment of said Canadian river system and 
it.s tributaries, and for the benefit, im
provement, reclamation and protection 
of lands in said river basin that are 
susce~tible of irriga~ion, reclamrution 
or flood protection from said river and 
its said tributaries. 

Article VI. 

Should any claim or controversy arise 
between any two or more of the signa
tory States: (a} with respect to the 
waters of the Canadian river system not 
covered by the terms of this compact; 
( b) over the meaning or performance 
of any of the terms of this compact; 
( c} as to the allocation of the burdens 
incident to the performance of any ar
ticle of this compact, or the delivery of 
waters as herein provided; ( d) as to 
the construction or operation of works 
within the Canadian river system to be 
situated in two or more States, or to 
be constructed in one State for the 
benefit of another State; or ( e) as to 
the diversion of water in one State for 
the benefit of another State, the com
missions of the States affected, upon 
request of one of them, shall have the 
authority to adjust such claim or con
troversy. 

Article VII. 

Nothing in this compact shall be con
strued as affecting the obligation of the 
United States of America to Indian 
tribes. 

Article VIII. 

Present perfected vested rights, if 
any exist, to the beneficial use of the 
waters of the Canadian river system 
within the scope of this agreement, are 
unimpaired by this compact. When
ever storage capacity shall have been 
provided for the flow of the Canadian 
river, or any of its tributaries, whereon 
perfected rights exist, below such stor
age, then claims of such right 
below such storage capacity, if any 
there be, by the appropriators or users 
of water below such storage, if any 
there be, shall attach to such stored 
water to such extent as the right ex
ists, as may be determined by the laws 
of the State justly, and in accordance 
with the laws of the State within which 
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said alleged right is situated; and shall 
be satisfied from water that may be 
stored not in conflict with Article III 
hereof, hut out of the proportion of the 
water allocated to the State in which 
the present right exists; and all rights 
to the bM1cfieial use of the water of the 
Canadian river svstem hereafter estab
lished und1·r the laws of nnv State shall 
hr satisfied solely from th.e proportion 
of the water apportioned to that State 
in which such rights are claimed and 
allowed. 

Article IX. 

Nothing in this compact shall be con
strued to limit or prevent any State 
from instituting or maintaining any 
action or proceeding. legal or equitable, 
for the protection of any right in any 
State, or in anv of its citizens, arising 
under this com'f-act or for the enforce
ment of any o ib; provisions. but, on 
the contrary, this compact shall con
stitute an agreement waiving any ques
tion of the right of one State to have 
judicial remedy against another State, 
or ib~ ritir.rns, or inhahitants, or any 
State's citizens, arising hereunder. 

Article X. 

There is hereby created and estab
lished a conservancy district within 
each of the States signatory hereto and 
ratifying this compact, constituted of 
that part of the drainage basin of the 
Canadian river system in any of said 
States; but no charge shall be placed 
against any State, or item of property, 
right, privilege, franchise or immunity 
of any person, corporation or munici
pality in said district in any of said 
States, unless there is benefit to such 
charged State, item of property. person, 
corporation or municipality; and then 
never in excess of the benefit lawfully 
determined hv the commissions acting 
jointly to be enjo~·ecl by such State, 
item of property, person, corporation or 
municipality, right, privilege, franchise 
or immunity, prodded that any portion 
of the water allotted to use in anv of 
said f'tates mav be used outside of the 
district by the consent of the district; 
and upon such terms of use and com
pensation to said district as may be 
determined bv the constituted authori
ties of such 'clistrict; and further pro
vided, that the initial control of said 
stream svstem and the m~ans of im
pounding' and of control thereof shall 
remain in the joint action of the com
mh;;sion~ from the signatory Rtates. 

( h) That when the comn1issions from 

the signatory States, acting jointly, 
shall have determined and approved the 
means of control of said river, they shall 
then and thereupon justly determine, 
allot and allocate to the district of 
each State a just and equitable propor
tion or ratio of the total cost of the 
work of control as estimated, exclusive 
of the cost of application to beneficial 
use, which ratio of cost shall be the 
same as the ratio of benefit, as deter
mined by said commission, to and in 
ead1 district. But the portion of cost 
and of benefits allotted to each district 
shall require the approval of the com
missions of each State, but when agreed 
to ancl assumed, the administration of 
the district, the distribution, assess
ment and collection of such portion of 
the cost of impounding and control as 
assumed lw said district shall be had 
in confor~it:v with the laws, uses and 
practices no\V established, or to be here
after estahlished. within such State for 
the administration of conservancy or 
improvement districts, not inconsistent 
with the provisions of this compact. 

( c) The expenditures of the funds 
required for the construction, mainte
nance, repair and administration of the 
control works shall be under the con
trol of the joint commission of the 
signatory States, who shall have power 
to advertise for bids for such work and 
enter into contracts for same, and all 
funds raised by the several districts to 
meet their part of the total costs of 
construction, maintenance, repair and 
administration of such control works as 
allocated to said districts shall be dis
bursed upon the warrants of the joint 
commission under such rules and regu
lations as it may adopt. 

( d) That all the resources of such 
of said districts in each of said States 
resulting from the assessments of bene
fits within said State shall be, and are 
hereby, dedicated to the discharge and 
payment of that part of the cost of con
trol of said river assumed ·within said 
State, and no other State or district 
shall be holden thereof, and each signa· 
tory State pledges its faith and credit 
to so administer said district hereby 
created in such States, and each said 
State, to be so administered as to dis
charge that part of the cost allotted to 
and assessed to and assumed by the dis
trict in such State. 

( e) That the commissioner of each 
State having a district therein, hereby 
created in each State signatory hereto, 
shall have absolute control of the time, 
rate and amount of the release of that 
proportion of the impounded waters al-
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lotted to and belonging to the district archives of the Department of State 
within that State; such control to be of the United States of America and 
voiced and expressed by the commis- one in the archives of the Department 
sioners of the State in which such dis- of State of each signatory State which 
trict is situated, and the faith and shall approve and adopt the same, and 
credit of each signatory State is hereby copies thereof, duly authenticated by 
pledged to the fulfillment and to the the authority of any adopting State, 
delivery of such impounded water on or of the United States, shall be re
demand, but the distribution and use ceived in evidence in all courts of 
of the waters allotted to each State and adopting States, and of the United 
the district within each State shall be States. 
exclusively within the control of the Executed this 31st day of December, 
constituted authority of such State, and A. D. one thousand nine hundred ~nd 
such use shall never be curtailed or im-
paired by any State to the detriment twenty-six. 
of any person assessed for benefit by Signecl-H. B. Jones, R. J. Freeland, 
the co~struction of such control works. James L. Briscoe, A. S. Stinnett, E. E. 

l 
Blake, T. C. Harrill, George Kenneck. 

Article XI. Sec. 2. It is expressly provided that 
That the Governors of each signatory the compact a?ove mentioned. in Section 

State shall appoint some competent per- I of t_his act IS adopted. ~UbJect to the 
son as the commissioner of said State, followmg expressed condit10ns: 
to represent such State and district in I. That the State of Texas, in co
al! matters .under this compact, with operation with the signatory States and, 
compensation to be fixed by the district as the case may be, with other States 
he represents and official expenditures, and the Federal government, shall in
cbargeable as administration expenses. vestigate the feasibility, practicability 
The term o.f office of such commfssioner and utility of the project provided for 
shall ·be SIX years, unless _sooner re- in said compact; 
moved for cause by authority of the 2. That, if such investigation should 
State he represents. disclose the feasibility, practicability 

Article XII. and utility of said project, then a s.up

This compact may be terminated at 
any time, by unanimous agreement of 
the signatory States, expressed by their 
Legislatures. In the event of such ter
mination, all rights established under 
it shall continue unimpaired. 

Article XIII. 

This compact shall become binding 
and obligatory upon the signatory 
States, the Legislatures of which shall 
have approved the sam.e, when suclI 
Legislatures have approved the same 
and such compact shall have been ap
proved hy the Congress of the United 
States. Notice of approval by the 
Legislatures shall be given by the Gov
ernor of each signatory State to the 
Governors of the other signatory States, 
and to the President of the United 
States, and the President of the United 
States is requested to give · notice to 
the Governors of the signatory States 
of approval by the Congre<is of the 
United States. 

Article XIV. 

This compact is executed, as original 
for each signatory State, and one for 
the United States of America, and an 
original shall be deposited in the 

plemental compact shall be entered into 
by the State at interest or the State 
and Federal government, as the case 
may be, embodying a fair and equitable 
allocation between the several signatory 
parties of the costs and benefits under 
the project. 

Sec. 3. The importance of this act 
creates an emergency and an imperative 
public necessity demanding the suspen
sion of the constitutional rule requiring 
all bills to be read on three several days 
in each house, and that this act shall 
take effect from and after its passage, 
and said rule is hereby suspended, and 
it is so enacted. 

COMMUNICATION FROM ATTORNEY 
GENERAL. 

The following communication was 
oroered printed in the Journal: 

Austin, Texas, April 25, 1929. 
Hon. Claude Pollard, Attorney General, 

Capitol. 
Dear Sir: The House of Representa

tives, at the beginning of the Regular 
Session of the Forty-first Legislature, 
fixed the salaries of the Chief Clerk, 
the Calendar Clerk and other elective 
officers at $7.50 per day. 
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At the beginning -Of the First Called 
Session of the Forty-first Legislature a 
resolution was passed raising the salary 
of the Chief Clerk and the Calendar 
Clerk from $7-50 per day to $10 per 
day, und a point of order was made to 
a resolution raising the salary of the 
Enrolling Clerk from $7 .50 per day to 
$11) per day, which was sustained by the 
Speaker. 

No point of order was made to the 
resolution raising the salaries of the 
Chief Clerk and the Calendar Clerk. 
The point of order was that the in
crease of the salary of the Enrolling 
Cieri< was in violation of House Rule 
No. 2, which reacls as follows: 

"All officers of the House shall be 
elected by ballot and shall i·eceive snch 
compensation as the House may deter
mine; and after their salary has been 
fixed, no further or extra compensation 
whatsoever shall be allowed them. No 
officer or other employe of the House 
sha 11 be permitted to receive, directly 
or indirectly, whether as a gift or other
wise. any compensation from any per
son ,,-Jrntsoever other than his regular 
salr.ry from the House." 

Mr. Veatrh of .Johnson offered the 
following resolution on April 25th: 

"Whereas, On the 23rd day of April, 
1929, the Speaker of the House of Rep
resentatives ruled that the House had 
no authority to raise the salaries of offi
cers under the Rules of the House, un
less first suspended, after their salaries 
had once been fixed; now, therefore, 
be it 

"Resolved hy the House of Repre
sentatives. That the Speaker of the 
House he requested t-0 withhold his sig
nature anrl not sign any voucher carry
ing any salary raises, ~nd that all sal
ary raises made in violation of the 

·Rules of the House be deelared null and 
mid and of no effect." 

A point of order was made to this 
resolution, which was sustained by the 
Speaker, for the reason that it is, in 
effect, an effort to rescind a former 
resolution passed by the House, and 
the House Rules do not provide for such 
procedure. 

A further point of order was made 
hy Mr. Carpenter of Matagorda that 
the salary increase violated Section 44 
of Article 3 of the State Constitution, 
with which vou are familiar. 

Article 6S24, of the Revised Civil 
Statutes of Texas, is as follows: 

"Change in Salary.-Tbe salaries of 
officers shall not be increased nor 
diminished during the term of office of 
the officers entitled theret-0." 

Advise me as follows: 
( 1) Did House Rule No. 2 prohibit 

an increase in the compensation or sal
ary of the Enrolling Clerk, and was the 
point of order that it did so correctly 
sustained? 

(2) In the absence of a point of 
order to the resolution increasing the 
salary of the Chief Clerk and the Cal
endar Clerk to the effect that such in
crease was in violation -0f House Rule 
No. 2, is the salary increased by virtue 
of said resolution, notwithstanding it 
was in contravention of Rule 21 

( 3) Is such increase in violation of 
Artiele 3, Section 44, of the State Con
stitution? 

( 4) Do the provisions of Article 
(i824 of the Civil Statutes apply to the 
Chief Clerk, Calendar Clerk and other 
elective officers of the House! Are 
either or all of them officers, under the 
purview of this article, and does said 
article prohibit an increase in the sal
aries of said officers 1 

Employes of the House, some of whom 
are duly elected officers of the House, 
such as Chief Clerk, Journal Clerk, 
Calendar Clerk, etc., draw their pay 
the same as the members, seven days 
per week. They only report for six 
days' work. Advise if Article 1569 pro
hibits payment for seven days' work 
under these conditions. Would said 
article also prohibit members fr-0m 
drawing pay for seven days when they 
only report for six days? 

Will you kindly construe Article 1569 
of the Civil Statutes, with reference to 
the hours per week that female employee 
may be required to work, and advise 
whether or not such employee, some of 
wh-0m are duly elected officers of the 
House, may be paid for seven days' 
services, when in truth and in fact 
they have only worked six days 1 

Also advise whether or not the Chief 
Clerk and the Calendar Clerk, as well 
as other elected officers of the House, 
or any one of them, are considered State 
officers under the provisions of Article 
6824 of the Revised Statutes of Texas, 
and if said article applies to them. 

Also advise me whether or not it is 
my duty to pay an increased salary, if 
mch an increue is in violation of a 
House Rule which has not been sus-
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pended at the time the increase was 
made. 

Respectfully submitted, 
W. S. BARRON, 

Speaker of the House of Representa
tives. 

Austin, Texas, April 26, 1929. 
Hon. W. S. Barron, Speaker, House of 

Representatives, Capitol: 
Dear Mr. Barron: In your commu

nication of April 25th you state that 
the House of Representatives at the be
ginning of the Regular Session fixed the 
salaries of the Chief Clerk and other 
officers at a certain sum per day; and 
at the beginning of the First Called 
Session a resolution was passed increas
ing the salary of some of these officers, 
and that thereafter another resolution 
was introduced to raise the salary of 
certain other officers, to which latter 
resolution a point of order "was made 
that the proposed increase was in vio· 
lation of House Rule No. 2; that there
after a resolution was introduced that 
the Speaker of the House be requested 

. to withhold his signature to any vouch
ers for the increased salaries that had 
been raised by the resolutions passed, to 
which latter resolution a point of order 
was made that it was an effort to re
scind a former resolution passed by the 
House, which point of order was sus
tained ·by the Speaker; that thereafter 
a further point of order was made as to 
the resolutions passed increasing sala
ries that they violated Section 44, Ar
ticle 3, of the Constitution. 

Under this statement of facts you 
submit several inquiries which, in a 
way, involve the same questions of law, 
the gist of which is as to whether or 
not, after the House of Representatives 
has organized at its Regular Session 
and fixed the salaries of its officers, 
those salaries can thereafter, at a spe
cial session, be increased in view of the 
Rules of the House of Representatives, 
and the provisions of Section 44, Ar
ticle 3, of the Constitution. and the 
provisions of Article 6824, Revised Civil 
Statutes, 1925. 

Section 44, Article 3, of the Constitu
tion, inhibits the Legislature from 
granting any "extra, com pen sa ti on to 
any officer, agent, servant or public 
contractor, after such public service 
shall have been performed or contract 
entered into for the performance of the 
same." This provision of the Constitu
tion has no relevancy to the inquiries you 

submit. The purpose of it is to prevent 
the granting of extra compensation to 
any officer, agent, servant or public con
tractor after the public service has been 
performed or after the contract for such 
public service has been made, and under 
the opinion of the Supreme Court in 
the case of Dallas County vs. Lively, 
l06 Texas, 364, this provision of the 
Constitution has no application to fix
ing a salary for services to be per
formed in the future, nor for increasing 
a salary for services to be performed in 
the future above that which already ex
isted. It relates to and inhibits "extra 
compensation" to officers, agents, serv~ 
ants and public contractors, and to that 
only. Therefore, if otherwise valid, an 
increase in the salary of officers of the 
House of Representatives in payment 
for services to be performed after such 
increase is made would not violate the 
provisions of the Constitution. 

Article 6824, to which you refer, pro
vides that the salaries of officers shall 
not be increased nor diminished during 
the term of the officers entitled thereto . 
The title of the act, of which this ar
ticle is a part, relates to certain spe_. 
cilic State, district and county officers, 
and has no application to the officers of 
the Legis la tu re. 

The application of House Rule No. 2 
presents a different question. The Con
stitution provides that the Legislature 
shall meet every two years in regular 
session and at other times when con
vened by the Governor. It is a continu
ing body after its members have been 
elected and qualified, and it has been 
organized. Special sessions are merely 
a continuation in active service of the 
original organization at the regular 
session. This is evident from the pro
visions of the Constitution and of Ar
ticles 5422 to 5429, inclusive, Revised 
Civil Statutes, 1925, which fixes the 
time of the meeting, the manner of or
ganization, the election of the Speaker, 
and the election of officers. As to the 
latter, it is provided that after the 
Speaker shall have been elected the 
House shall proceed "to its further or
ganization by electing the necessary 
officers, to whom the Speaker shall ad
minister the official oath." It is not 
only contemplated under the law, but 
it has been the unbroken custom, that 
the Speaker elected at the regular ses
sion and all other officers elected at the 
regular session continue as such during 
all of the special sessions held there-
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after during the term for which the 
membns of sail\ body have been elected. 

At the orgnniznlion of the regular 
session the House adopts its rules of 
procedure, which continue as its rules 
of gowrnment during all of the special 
sessions, unless nmendPd or rescinded 
hy n two-thirds Yo!<•. Rule 2 provides 
that "all offirPrs of the House shall be 
elPcled hy \ia llot and shall rereiYe such 
compC'nsa.tion as the House may deter
mine; and after tlwir salaries have 
hrC'n fix.eel no fnrthrr or pxtra compen
sation whatsoryer shall be allowed 
them." The rule goes even further to 
proYi<le that no officer or other employe 
sha 11 he permitted to rereh·e. directly 
or indirectly. ns a gift or otherwise, 
n11y rompC'nsation from any person other 
than the regular salary fixed liy the 
Hons;e. The proyi~ion of thi~ rule goes 
further than tlw constitutional pro
dsinn in that the latter prohibits only 
the payment of (•xtra compensation after 
the service has been perform<•d or the 
contract made. whereas the Rules of the 
Hnusw prohihit not only Pxtra compen
sation, hut further rompen~ation. This 
must be construe<\ to mean that so long 
as this rule remains in force. after the 
salary or con1pen~ation of nn officer of 
the House has been fixed, it cannot 
thereafter be changed so as to provide 
for any further compensation for the 
services to be performed. This con
struction docs not make the matter so 
inelastic that emergenC'ies cannot be 
met for the reason that Rule 23 au
thorizes the suspension of any rule or 
order of the House bv an affirmative 
vote of two-thirds of ti1e members pres
ent. So t11at if in the opinion of two
thirds of a qnnrnm of the Honse it is 
def'mrd nC'f'f'ssary or expedient to sus
pend, re!'.cind or c·lrnnge Rule 2 so as to 
autlwriz<· an incTf'ase in the compensa
tion of anv officer of the House. there is 
nothing ir; the> Rules of the House. or 
in thC' Constitution, or in the statutes, 
to fffC'Yrnt ~mrh action being- taken. 
This, howp\·pr, is the onlv wav in which 
it mny he done, for so· long"' as House 
Rule No. 2 remains unchanged an in
rrease in the salnrv of nn officer of the 
House cannot he ~ade. 

In rcf:.ponsc to your inquiry with ref
erence to the application of Article 1569 
of the Penal Code prohibiting more 
than a certain number of days' work per 
week nnd a r<'rtain number of hours 
per day, you arc advised that this ar
ticle has no application to the officers 

and employes of the House of Repre
sentatives. 

In view of what I have already said, 
you are advised spreifically upon the 
points of i'nquiry in your letter as 
follows: 

1. Yon were corrert in sustaining 
lhc point of order to a rf'solution rais
ing the salary of the Enrolling Clerk 
from $7.:"iO per day to .~! 0 per day in 
that said resolution is in violation of 
Rule 2 of the House. 

2. You were in error in sustaining 
the point of order to the resolution 
that you be requested to withhold your 
signature to any voucher carrying $la]. 
ary raises of the Chief Clerk and Cal
endar Clerk from $7.50 per day to $10 
per day because said resolution making 
s.uch incrC'ases was initiallv void as be
ing in violation of Rule 2 ~f the House. 

3. The point of order that the salary 
increases violate Section 44, Article 3, 
of the Constitution, should have been 
overruled. 

4. House Rule No. 2 prohibits an 
increase in the compensation or salary 
of the Enrolling Clerk, the Chief Clerk, 
the Calendar Clerk and all other officers 
of the House, and all points of order 
1lirrrted to this violation of the rule 
should be sustained, and in the absence 
of a point of order to the resolution in
creasing the salaries of any of saicl offi
cers, said salary increases are void as 
being in contra,·ention of said rule. 

5. If two-thirds of a quorum present 
deem it expedient to increase the com
pensation or salary of any officer of the 
House, this may be done by rescinding, 
changing' or suspending Rule No. 2 
under Rulrs 23 and 29, without violat
ing any provision of the Constitution, 
or of the statutes, but it can be done 
in no other way. 

6. It is your duty to refuse to pay 
any increased salary made in violation 
of Rule 2 unless such rule had heen sus
pended under Rules 23 and 29 prior to 
the time such incrc:'ase was made. 

Your~ very truly, 
CLAUDE POLLARD. 

PROPOSED AMENDMENTS TO THE 
HOUSE RULES. 

The Speaker laid before the House 
and had read the following proposed 
amendments to the House Rules: 

Amend the Rules of the House of 
Representatives in Rule XI, page 101, 
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Section 8 of the 1929 copy of the Forty
first Legislature, by striking out the 
words "or smoke'' in the last line of 
said section. 

Amend Rule 22 of the Rules of the 
House of Representatives by striking 
out Section 5 and renumbering the sec
tions accordingly, and by adding an~ 
other section, to be numbered as Sec
tion 7, to read as follows: "Resolutions 
filed with the Chief Clerk and resolu
tions offered from the floor for a period 
of twenty mi nu !es if not sooner dis
poser! of; this period of time to be ef
fective nt 5 p. m.; provided, howeYer, 
tlrnt this rule shall not supersede the 
local bill on Wednesdays and Thurs
days." 

The amendments were refened by 
·the Speaker to the Committee on 
Rules. 

HOUSE BILL NO. 6 ON SECOND 
READING. 

The Speaker laid before the House, 
as unfinished business, on its passage to 
engrossment, 

H. B. No. G, A bill to be entitled 
"An Act to provide that the appoint
ment to the State service shall be on the 
b•sis of merit determined by examina
tions, with certain exceptions; provid
ing that the Supreme Court of Texas 
shall administer this act, and providing 
for examinations and rules therefor; 
providing for competitive and non-com
petitive classes, and providing for fees 
for examinations; prescribing the status 
of employes now in the service of the 
State; providing a methOd of selection 
of employes and their removal; prohib
iting the solicitation of contributions 
of money, and prohibiting employes, 
under this act, to take part in politics; 
prescribing a penalty therefor; regu
lating the payment of employes, and 
declaring an emergency." 

The bill having been read second time 
on yesterday, with amendment by Mr. 
Anderson pending. 

Mr. Sherrill moved to reconsider the 
vote by which the House on yesterday 
overruled the point of order by Mr. 
Jenkins on the amendment by Mr. An
derson. 

Mr. Anderson moved to table the 
motion to reconsider. 

Yeas and nays were demanded, and 
the motion to table was lost by the 
following vote: . 

Yeas-44. 

Anderson. 
Barnett. 
Bateman. 
Bounds. 
Chastain. 
Cox of Lamar. 
De Wolfe. 
Finlay. 
Giles. 
Harding. 
Harman. 
Harper. 
Heaton. 
Hefley. 
Hopkins. 
Hubbard. 
Johnson of Smith. 
Land. 
Mankin. 
Martin. 
McDonald. 
McKean. 
Montgomery. 

Moore. 
Mosely. 
Mullally. 
Negley. 
Olsen. 
Palmer. 
Pavlica. 
Pope of Nueces. 
Ray. 
Richardson. 
Shipman. 
Simmons. 
Stevenson. 
Tarwater. 
Thurmond. 
Turner. 
Walters. 
Warwick. 
Webb. 
Williams 

of Sabine. 
Woodall. 

Nays-63. 

Ackerman. 
Albritton. 
Baldwin. 
Beck. 
Bond. 
Bradley. 
Brice. 
Brooks. 
Carpenter. 
Coltrin. 
Conway. 
Cox of Limestone. 
Davis. 
Duvall. 
Enderby. 
Ewing. 
Forbes. 
Fuchs. 
Gilbert. 
Graves 

of Williamson. 
Graves of Erath. 
Hardy. 
Harrison. 
Hines. 
Hogg. 
Holder. 
Hornaday. 
Jenkins. 
Johnson 

of Dimmit. 
Jones. 
Keller. 
Kemble. 
Kennedy. 

Kincaid. 
Lee. 
Long of Wichita. 
Maynard. 
McCombs. 
Mehl. 
Minor. 
Morse. 
Nicholson. 
O'Neill. 
Patterson. 
Petsch. 
Pope of Jones. 
Prendergast. 
Purl. 
Quinn. 
Reader. 
Rountree. 
Sanders. 
Savage. 
Shaver. 
Shelton.' 
Sherrill. 
Sinks. 
Stephens. 
Tillotson. 
Van Zandt. 
Veatch. 
Waddell. 
Wallace. 
White. 
Wiggs. 
Williams 

of Travis. 
Young. 

Present-Not Voting. 

Adkins. 
Renfro. 

Lem ens. 
Rogers. 

83 
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Absent. 

Acker. 
Baker. 
Cox of Navarro. 
Dunlap. 
Eickenroht. 
Finn. 
Gates. 
Gerron. 
Johnson of Scurry. 
Justiss. 
Kayton. 
King. 

Kinnear. 
Long of Houston. 
Loy. 
Marks. 
Mauritz. 
McGill. 
Murphy. 
Pool. 
Speck. 
Storey. 
Woodruff. 

Absent-Excused. 

Avis. 
Keeton. 
Kenyon. 
Metcalfe. 
Reid. 
Smith. 

Snelgrove. 
Strong. 
Thompson. 
Westbrook. 
Williams 

of Hardin. 

l\Ir. Duvall moved the previous ques· 
tion on the motion to reconsider, and 
the motion was duly seconded. 

Question recurring on the motion for 
the previous question, yeas and nays 
were demanded. 

The motion prevailed by the following 
vote: 

Yeas-80. 

Ackerman. 
Albritton. 
Baker. 
Baldwin. 
Barnett. 
Bateman. 
Beck. 
Bond. 
Bradley. 
Brooks. 
Carpenter. 
Chastain. 
Coltrin. 
Conway. 
Cox of Navarro. 
Cox of Lamar. 
Cox of Limestone. 
Davis. 
Duvall. 
Enderby. 
Ewing. 
Eickenroht. 
Finn. 
Forbes. 
Fuchs. 
Gilbert. 
Giles. 
Graves 

of Williamson. 
Hardy. 
Harding. 
Harman. 
Harper. 
Harrison. 

Heaton. 
Hines. 
Hogg. 
Hornaday. 
Hubbard. 
Johnson of Smith. 
Johnson of Scurry. 
Jones. 
Justiss. 
Kennedy. 
Kincaid. 
Land. 
Lee. 
Lemens. 
Marks. 
Martin. 
Maynard. 
McDonald. 
McGill. 
Minor. 
Morse. 
Mullally. 
Nicholson. 
Olsen. 
Pavlica. 
Petsch. 
Pope of Jones. 
Purl. 
Quinn. 
Reader. 
Richardson. 
Rogers. 
Rountree. 
Sanders. 

) 
Savage. 
Sherrill. 
Shipman. 
Simmons. 
Sinks. 
Speck. 
Stephens. 
Storey. 
Tarwater. 
Van Zandt. 

Waddell. 
Walters. 
White. 
Wiggs. 
Williams 

of Travis. 
Woodall. 
Woodruff. 
Young. 

Nayg..-26. 

Acker. 
Bounds. 
Brice. 
De Wolfe. 
Graves of Erath. 
Hefley. 
Holder. 
Jenkins. 
Johnson 

of Dimmit. 
Keller. 
Long of Houston. 
Long of Wichita. 
Loy. 

Mankin. 
Mccombs. 
McKean. 
Moore. 
Negley. 
Pool. 
Pope of Nueces. 
Ray. 
Stevenson. 
Thurmond. 
Turner. 
Veatch. 
Webb. 

Absent. 

Adkins. 
Anderson. 
Dunlap. 
Finlay. 
Gates. 
Gerron. 
Hopkins. 
Kayton. 
Kemble. 
King. 
Kinnear. 
Mauritz. 
Mehl. 
Montgomery. 

Mosely. 
Murphy. 
O'Neill. 
Palmer. 
Patterson. 
Prendergast. 
Renfro. 
Shaver. 
Shelton. 
Tillotson. 
Warwick. 
Williams 

of Sabine. 

Absent-Excused. 

Avis. 
Keeton. 
Kenyon. 
Metcalfe. 
Reid. 
Smith. 
Snelgrove. 

Strong. 
Thompson. 
Wallace. 
Westbrook. 
Williams 

of Hardin. 

Question then recurring on the mo· 
tion to reconsider the vote by which 
the House overruled the point of order, 
yeas and nays were demanded. 

The motion to reconsider prevailed 
by the following vote: 

Albritton. 
Baker. 
Baldwin. 
Beck. 
Bond. 
Bradley. 

Yeas-69. 

Brooks. 
Carpenter. 
Coltrin. 
Conway. 
Cox of Navarro. 
Cox of Limestone. 
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Davis. McGill. 
Duvall. Minor. 
Ewing. Montgomery. 
Forbes. Moore. 
Fuchs. Morse. 
Gerron. Mosely. 
Gilbert. Petsch. 
Graves Pool. 

of Williamson. Pope of Jones. 
Harding. Prendergast. 
Harper. Purl. 
Hines. Reader. 
Hogg. Richardson. 
Holder. Rogers. 
Hubbard. Rountree. 
Jenkins. Sanders. 
Johnson Savage. 

of Dimmit. Shelton. 
Johnson of Scurry. Sherrill. 
Jones. Simmons. 
Justiss. Sinks. 
Keller. Storey. 
Kemble. Van Zandt. 
Kennedy. Veatch. 
Kincaid. Waddell. 
Lee. Wallace. 
Long of Wichita. White. 
Marks. Williams 
Maynard. of Travis. 
McCombs. Young. 
McDonald. 

Nays-49. 

Ackerman. 
Anderson. 
Barnett. 
Bateman. 
BoundS. 
Brice. 
Chastain. 
Cox of Lamar. 
De Wolfe. 
Enderby. 
Eickenroht. 
Finn. 
Finlay. 
Giles. 
Graves of Erath. 
Hardy. 
Harman. 
Heaton. 
Hefley. 
Hopkins. 
Hornaday. 
Johnson of Smith. 
Land. 
Lem ens. 
Long of Houston. 

Loy. 
Mankin. 
Martin. 
McKean. 
Mehl. 
Mullally. 
Olsen. 
Pavlica. 
Pope of Nueces. 
Quinn. 
Ray. 
Renfro. 
Shipman. 
Speck. 
Tarwater. 
Thurmond. 
Turner. 
Walters. 
Warwick. 
Webb. 
Wiggs. 
Williams 

of Sabine. 
Woodall. 
Woodruff. 

Present-Not Voting. 
Stephens. 

Acker. 
Adkins. 
Dunlap. 
Gates. 

Absent. 

Harrison. 
Kayton. 
King. 
Kinnear. 

Mauritz. 
Murphy. 
Negley. 
Nicholson. 
O'Neill. 

Avis. 
Keeton. 
Kenyon. 
Metcalfe. 
Reid. 
Smith. 

Palmer. 
Patterson. 
Shaver. 
Stevenson. 
Tillotson. 

Absent-Excused. 

Snelgrove. 
Strong. 
Thompson. 
Westbrook. 
Williams 

of Hardin. 

Mr. Anderson then withdrew the 
pending amendment. 

Mr. Anderson offered the following 
amendment to the bill: 

Amend House bill No. 6, page 3, 
line 22, by inserting the words "three 
dollars { $3) " in lieu of the words 
"five dollars ( $5) ." 

Mr. Van Zandt offered the following 
substitute for the amendment: 

Amend House bill No. 6 by striking 
out the figures "$2" on line 21 and 
"$5" on line 22, on page 3, and insert 
in lieu thereof the figures "$1" and 
"$3," respectively. 

The substitute amendment was 
adopted. 

The amendment as substituted was 
then adopted. 

Mr. Kennedy offered the following 
amendment to the bill: 

Amend House bill No. 6 by striking 
out all after the word "writing" in 
line 40, page 3, down to "it" in line 2, 
page 4, and add the word "and" after 
the word "it." 

The amendment was adopted. 
Mr. Van Zandt offered the following 

amendment to the bill: 
Amend House bill No. 6, Section I, 

by adding the words "hereby created" 
after the word "board" in line 26, on 
page I. 

The amendment was adopted. 
Mr. Anderson offered the following 

amendment to the bill: 
Amend House bill No. 6, page 5, by 

adding after line 30 the following: 
"Sec. 7a. All employes coming under 

the provisions of this act shall be eligi
ble to a State· pen~ion after twenty 
years' service. For the purpose of 
securing such pension fund, one per cent 
{I%) per month of such employe's 
salary shall be deducted and placed to 
the credit of the State employes' pen
sion fund, which shall be held by the 
State Treasurer and paid out on proper 
warrants." 
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:Mr. Johnson of Dimmit raised a point 
of order on further consideration of the 
amendment on the> ground that the 
amendml~nt is not gcrmnne to the bill, 
that it is unconstitutional, and that the 
subject ma tier contained in the amend
ment has not been submitted by the 
Governor. 

The Speaker de,,linrd to rule on the 
point of order. stating that he would 
submit the matter to the House for its 
decision. 

Mr. Purl moved the previous ques
tion on the point of order, and the main 
question was ordered.. 

Que~tinn-~hnll thC' House sustain 
the point of order 1 

The House •ustained the point of 
-0rder by the following vote: 

Yeas-G2. 

Acker. Loy. 
Ackerman. Marks. 
Albritton. Martin. 
Baker. Maynard. 
Baldwin. McCombs. 
Beck. McDonald. 
Bond. McGill. 
Bounds. Minor. 
Bradley. Morse. 
Brice. Murphy. 
Carpenter. Nicholson. 
Cox of Lamar. Patterson. 
Dunlap. Petsch. 
Duvall. Pope of Jones. 
Ewing. Prendergast. 
Eickenroht. Purl. 
Forbes. Quinn. 
Harrison. Reader. 
Hogg. Richardson. 
Holder. Rogers. 
Hubbard. Sanders. 
Jenkins. Savage. 
Johnson Shaver. 

of Dimmit. Sherrill. 
Johnson of Scurry. Simmons. 
Jones. Van Zandt. 
Justiss. Veatch. 
Keller. Waddell. 
Kemble. Warwick. 
Kennedy. White. 
Kincaid. Williams 
Kinnear. of Travis. 
Long of Wichita. 

Xays-4G. 

Anderson. 
Barnett. 
Bateman. 
Chastain. 
Cox of Limestone. 
De Wolfe. 
Enderby. 
Finn. 
Finlay. 

Fuchs. 
Gerron. 
Gilbert. 
Giles. 
Graves of Erath. 
Hardy. 
Harding. 
Harman. 
Harper. 

Hefley. 
Hopkins. 
Hornaday. 
Johnson of Smith. 
King. 
Land. 
Long of Houston. 
Mankin. 
McKean. 
Mosely. 
Mullally. 
Olsen. 
Palmer. 
Pavlica. 
Pope of Nueces. 

Ray. 
Renfro. 
Shelton. 
Shipman. 
Sinks. 
Speck. 
Stevenson. 
Storey. 
Thurmond. 
Walters. 
Williams 

of Sabine. 
Woodall. 
Woodruff. 

Absent. 

Adkins. 
Brooks. 
Coltrin. 
Conway. 
Cox of Navarro. 
Davis. 
Gates. 
Graves 

of Williamson. 
Heaton. 
Hines. 
Kayton. 
Lee. 
Lemens. 
Mauritz. 

Mehl. 
Montgomery. 
Moore. 
Negley. 
O'Neill. 
Pool. 
Rountree. 
Stephens. 
Tarwater. 
Tillotson. 
Turner. 
Webb. 
Westbrook. 
Wiggs. 
Young. 

Absent-Excused. 

Avis. 
Keeton. 
Kenyon. 
Metcalfe. 
Reid. 
Smith. 

Snelgrove. 
Strong. 
Thompson. 
Wallace. 
Williams 

of Hardin. 

Mr. Hardv offered the following 
amendment io the bill: 

Amend House hill No. G. page 5, line 
10, by adding after tlw word "power" 
the following: "pro,·hlPd, however, that 
the appointing power rnay, without any 
reasons expres:-:.c>d to the hoard, require 
the hoard to substitute another cmploye 
in place of an employ<• in his depart· 
mC'nt, if in his opinion harmony and 
the good of thC' serviC'e requires it." 

The amendment was adopted. 
Mr. Long of Wichita offered the fol

lowing amendment to the bill: 
Amend Housl" bill No. 6 by striking 

out all of Section 1 and inserting in 
lieu thereof the following: 

"Section 1. It is herebv declared to 
be the policy of the State ~f Texas that 
the appointments to the State service 
where practicable shall he made on the 
basis of merit determined after exami
nation. This principle shall he put 
into effect hy a Civil Service Commis-



HOUSE JOURNAL. 87 

sioner appointed by the Governor, with 
the consent of the Senate, for a term of 
six years. No person shall be appointed 
Civil Service Commissioner who has not 
had at least five years' experience in 
administering civil service rules and 
re!!Ulations. The term '·Commissioner' 
as"used in this act shall mean the Civil 
Service Commissioner of the State of 
Texas. The Commissioner shall have 
the power to create rules and regula
tions for the purpose herein stated. 
The appointing of officers of the State, 
whether a board, an institution or an 
individual officer, shall be referred to 
as the appointing power. The Commis
sioner may employ such examiners and 
other employes as are found to be nec
essary. The Commissioner may also 
eall upon any employe or employes of 
the State, including clerks of any court 
of the State, to assist in the conduct
ing of examinations, or to conduct ex
aminations under its direction, \vho 
may be compensated out of such fees. 
It is hereby made the duty of officers 
and employes of the State to co-operate 
with the Commissioner and to furnish 
information about applicants for ex
amination when so required by the 
Commissioner." 

Mr. Baldwin raised a point of order 
on further consideration of the amend
ment on the ground that the amend
ment is ·not germane to the bill. 

The Speaker overruled the point of 
order. 

Mr. DeWolfe offered the following 
substitute for the amendment: 

Amend House bill No. 6, page 1, line 
26, by adding after the word "board" 
the following, "to be composed of the 
·constitutional officers." 

On motion of Mr. Savage, the sub
stitute amendment was tabled. 

RECESS. 

On motion of Mr. Keller the House, 
at 12 o'clock m., took recess to 2 o'clock 
p. m. today. 

AFTERNOON SESSION. 

The House met at 2 o'clock p. m., 
and was called to order by the Speaker. 

HOUSE BILL NO. 6 ON PASSAGE TO 
ENGROSSMENT. 

The House resumed consideration of 
pending business, same being Rous• 
bill No. 6, relating to civil service,, on 

its passage to engrossment, with 
amendment by Mr. Long of Wichita 
pending. 

JI.Ir. Pope of Nueces offered the fol
lowing substitute for the amendment: 

Amend House bill No. 6 by striking 
out lines 27 and 28, page 1, and insert 
the following, "be composed of one per
son, to be appointed by the Governor 
by and with the advice and confirma
tion of the Senate of Texas, as author
ized by the." 

Mr. DeWolfe moved that the House 
rule which relates to the length of 
time that a member may address the 
House be suspended for the purpose of 
extending the time of Mr. Pope of 
Nueces. 

The motion prevailed by the follow
ing vote: 

Yeas-102. 

Mr. Speaker. 
Acker. 
Ackerman. 
Adkins. 
Albritton. 
Anderson. 
Baker. 
Barnett. 
Bateman. 
Bond. 
Bounds. 
Bradley. 
Brice. 
Brooks. 
Carpenter. 
Chastain. 
Coltrin. 
Cox of Lamar. 
Cox of Limestone. 
Davis. 
De Wolfe. 
Duvall. 
Enderby. 
Ewing. 
Eickenroht. 
Finn. 
Finlay. 
Fuchs. 
Gerron. 
Gilbert. 
Giles. 
Graves 

of Williamson. 
Hardy. 
Harman. 
Harper. 
Harrison. 
Heaton. 
Hefley. 
Hines. 
Hogg. 
Holder. 
Hopkins. 

Hornaday. 
Jenkins. 
Johnson 

of Dimmit. 
Johnson of Smith. 
Jones. 
Justiss. 
Keller. 
Kennedy. 
King. 
Land. 
Lee. 
Long of Houston. 
Long of Wichita. 
Mankin. 
Marks. 
Martin. 
Mccombs. 
McDonald. 
McGill. 
McKean. 
Mehl. 
Minor. 
Mullally. 
Murphy. 
Negley. 
Olsen. 
O'Neill. 
Palmer. 
Pavlica. 
Pool. 
Pope of Jones. 
Purl. 
Quinn. 
Ray. 
Renfro. 
Richardson. 
Rogers. 
Rountree. 
Sanders. 
Shaver. 
Shelton. 
Sherrill. 
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Shipman. 
Simmons. 
Sinks. 
Speck. 
Stephens. 
Stevenson. 
Storey. 
Tarwater. 
Thurmond. 
Tillotson. 

Turner. 
Walters. 
Warwick. 
Webb. 
White. 
Williams 

of Sabine. 
Woodall. 
Woodruff. 
Young. 

Nays-6. 

Baldwin. Prendergast. 
Forbes. Van Zandt. 
Johnson of Scurry. Westbrook. 

Present-Not Voting. 

Williams of Travis. 

Absent. 

Beck. 
Conway. 
Cox of Navarro. 
Dunlap. 
Gates. 
Graves of Erath. 
Harding. 
Hubbard. 
Kayton. 
Kemble. 
Kincaid. 
Kinnear. 
Lem ens. 
Loy. 
Mauritz. 

Maynard. 
Montgomery. 
Moore. 
Morse. 
Mosely. 
Nicholson. 
Patterson. 
Petsch. 
Pope of Nueces. 
Reader. 
Savage. 
Veatch. 
Waddell. 
Wiggs. 

Absent-Excused. 

Avis. 
Keeton. 
Kenyon. 
Metcalfe. 
Reid. 
Smith. 

Snelgrove. 
Strong. 
Thompson. 
Wallace. 
Williams 

of Hardin. 

Mr. McComhs moved to reconsider the 
vote by which the rule was suspended, 
and to table the motion to reconsider. 

The motion to table prevailed. 
Mr. Purl moved the previous ques· 

tion on the pending amendments, and 
the main question was ordered. 

Question first recurring on the sub· 
stitute amendment by Mr. Pope of 
Nueces, it was adopted by the follow
ing vote: 

Acker. 
Ackerman. 
Adkins. 
Albritton. 
Anderson. 
Baker. 
Barnett. 

Yeas-89. 

Bateman. 
Bond. 
Bounds. 
Brice. 
Chastain. 
Conway. 
Cox of Lamar. 

Cox of Limestone. 
Davis. 
De Wolfe. 
Duvall. 
Enderby. 
Ewing. 
Eickenroht. 
Finn. 
Finlay. 
Forbes. 
Fuchs. 
Gerron. 
Gilbert. 
Giles. 
Graves 

of Williamson. 
Hardy. 
Harding. 
Harman. 
Harper. 
Harrison. 
Heaton. 
Hefley. 
Hines. 
Hogg. 
Holder. 
Hopkins. 
Hornaday. 
Jenkins. 
Johnson of Smith. 
Jones. 
Kennedy. 
Kincaid. 
King. 
Land. 
Loy. 
Mankin. 
Martin. 
McDonald. 

McGill. 
McKean. 
Mehl. 
Mosely. 
Mullally. 
Negley. 
Olsen. 
O'Neill. 
Palmer. 
Patterson. 
Pavlica. 
Pope of Jones. 
Pope of Nueces. 
Purl. 
Quinn. 
Ray. 
Renfro. 
Richardson. 
Rogers. 
Sanders. 
Shelton. 
Sherrill. 
Shipman. 
Simmons. 
Sinks. 
Stephens. 
Stevenson. 
Tarwater. 
Thurmond. 
Turner. 
Veatch. 
Walters. 
Webb. 
White. 
Williams 

of Sabine. 
Woodall. 
Woodruff. 

Nays-29. 

Baldwin. 
Bradley. 
Brooks. 
Coltrin. 
Johnson 

of Dimmit. 
Johnson of Scurry. 
Justiss. 
Keller. 
Kemble. 
Kinnear. 
Lee. 
Lemens. 
Long of Houston. 
Long of Wichita. 
McCombs. 

Minor. 
Morse. 
Nicholson. 
Petsch. 
Reader. 
Reid. 
Savage. 
Tillotson. 
Van Zandt. 
Waddell. 
Wallace. 
Warwick. 
Westbrook. 
Williams 

of Travis. 

Present-Not Voting. 
Marks. 

Beck. 
Carpenter. 
Cox of Navarro. 
Dunlap. 
Gates. 

Absent. 

Graves of Erath. 
Hubbard. 
Kayton. 
Mauritz. 
Maynard. 
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Montgomery. 
Moore. 
Murphy. 
Pool. 
Prendergast. 

Rountree. 
Shaver. 
Wiggs. 
Young. 

Absent-Excused. 

Avis. 
Keeton. 
Kenyon. 
Metcalfe. 
Smith. 

Snelgrove. 
Strong. 
Thompson. 
Williams of Hardin. 

Paired. 

Mr. Speck (present), who would vote 
"nay," with Mr. Storey (absent), who 

· would vote "yea." 
Question then recurring on the 

amendment as substituted, it was 
adopted by the following vote: 

Yeas-91. 

Ackerman. 
Adkins. 
Albritton. 
Anderson. 
Baker. 
Barnett. 
Bateman. 
Bond. 
Bounds. 
Brice. 
Brooks. 
Chastain. 
Conway. 
Cox of Lamar. 
Cox of Limestone. 
De Wolfe. 
Duvall. 
Enderby. 
Ewing. 
Eickenroht. 
Finn. 
Finlay. 
Fuchs. 
Gerron. 
Gilbert. 
Giles. 
Hardy. 
Harding. 
Harman. 
Harper. 
Harrison. 
Heaton. 
Hefley. 
Hines. 
Holder. 
Hopkins. 
Hornaday. 
Jenkins. 
Johnson of Smith. 
Justiss. 
Keller. 
Kincaid. 
King. 

Land. 
Lee. 
Le mens. 
Long of Houston. 
Loy. 
Mankin. 
Martin. 
McGill. 
McKean. 
Mehl. 
Montgomery. 
Moore. 
Mosely. 
Mullally. 
Negley. 
Olsen. 
O'Neill. 
Palmer. 
Patterson. 
Pavlica. 
Pool. 
Pope of Jones. 
Pope of Nueces. 
Purl. 
Quinn. 
Ray. 
Reid. 
Renfro. 
Richardson. 
Rogers. 
Sanders. 
Savage. 
Shelton. 
Sherrill. 
Shipman. 
Simmons. 
Sinks. 
Stephens. 
Stevenson. 
Tarwater. 
Thurmond. 
Turner. 
Veatch. 

Walters. 
Webb. 
White. 

Williams of Sabine. 
Woodruff. 

Nays-23. 

Baldwin. Minor. 
Bradley. Morse. 
Coltrin. Nicholson. 
Graves Petsch. 

of Williamson. Reader. 
Johnson Tillotson. 

of Dimmit. Van Zandt. 
Johnson of Scurry. Waddell. 
Kemble. Wallace. 
Kennedy. Warwick. 
Kinnear. Westbrook. 
Long of Wichita. Woodall. 
Mccombs. 

Present-Not Voting. 

Acker. Forbes. 

Absent. 

Beck. 
Carpenter. 
Cox of Navarro. 
Davis. 
Dunlap. 
Gates. 
Graves of Erath. 
Hogg. 
Hubbard. 
Jones. 
Kayton. 

Marks. 
Mauritz. 
Maynard. 
McDonald. 
Murphy. 
Prendergast. 
Rountree. 
Shaver. 
Williams of Travis. 
Wiggs. -· 
Young. 

Absent-Excused. 

Avis. 
Keeton. 
Kenyon. 
Metcalfe. 
Smith. 

Snelgrove. 
Strong. 
Thompson. 
Williams 

of Hardin. 
Paired. 

Mr. Speck (present), who would vote
"nay," with Mr. Storey (absent), wh~ 
would vote "yea." 

Mr. Purl offered the following: 
amendment to the bill: 
· Amend House bill No. 6, page 3, by-· 

striking ont the following in lines 14 
and 15, "the commissioners court ol 
the county and also from the governing-. 
body of any incorporated city or town · 
in which the applicant resides," and. 
substituting in lieu thereof the follow· 
ing, "a majority of the State Repre· 
sentatives and the State Senator of the
senatorial district." 

The amendment was adopted. 
Mr. Purl moved to reconsider the

vote by which the amendment was. 
adopted, and to table the motion to. 
reconsider. 

'.l.'he motion to table prevailed. 
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Mr. Bond offerer! the following 
amendment to the bill: 

Amend HouS<• hill l\o. 6 hy adding 
S<'clion ia. which shall rear! as follows: 
"No union or as!:weiatiou of anv char
acter of any of said classified e.:Uployes 
shall ('Ver bp organized among surh em
ployes, nnd any attl'mpt to effrrt any 
union or association among sai(l em· 
ployes, or the forming of such union 
or nssoriation, shall lJc sufficient cause 
for instant dismissal of ~uch employrs 
making such attt•mpt or becoming a 
memher of any surh union or associa-
tion." · 

llfr. Hardy raised a point of order on 
further consideration of the amendment 
on the ground thnt the amenrlment vio
lates provisions of th<• Constitution. 

The Speaker declined to rule on the 
point of order, stating that he would 
submit the matter to the House for its 
decision. 

The House onrruled the point of 
order by the following vote: 

Ycas-4:!. 

Adkins. 
Albritton. 
Anderson. 
Baker. 
Baldwin. 
Barnett. 
Bateman. 
Bounds. 
Bradlev 
BrookS'. · 
Davis. 
De Wolfe. 
Enderby. 
Gerron. 
Hardy. 
Harman. 
Harper. 
Holder. 
Johnson 

of Dimmit. 
Johnson of Scurry. 
Justiss. 

Keller. 
Kemble. 
Long of Wichita. 
Marks. 
MrCombs. 
Mehl. 
l\'loore. 
Palmer. 
Pool. 
Purl. 
Quinn. 
Ray. 
Reader. 
Reid. 
Shelton. 
Tarwater. 
Turner. 
Waddell. 
Wehb. 
Westbrook. 
Woodruff. 
Young. 

Nay!.;-H3. 

Acker. 
Ackerman. 
Bond. 
Brice. 
Chastain. 
Coltrin. 
Conway. 
Cox of Lamar. 
Cox of Limestone. 
Duvail. 
Eicken roht. 
Finlay. 
Forbes. 

Fuchs. 
Gilbert. 
Giles. 
Grave~ 

of Williamson. 
Harding. 
Harrison. 
Heaton. 
Hefley. 
Hines. 
Hopkins. 
Jenkins. 
Johnson of Smith. 

Jones. 
Kincaid. 
King. 
Land. 
Lee. 
Long of Houston. 
Loy. 
Martin. 
McGill. 
Minor. 
Mullally. 
Negley. 
Nicholson. 
Olsen. 
O'Neill. 
Patterson. 
Pavlica. 
Pope of Jones. 
Prendergast. 
Renfro. 

Rirhardson. 
Rogers. 
Rountree. 
Sanders. 
Savage. 
Shipman. 
Simmons. 
Sinks. 
Stephens. 
Stevenson. 
Thurmond. 
Tillotson. 
Veatch. 
Walters. 
Warwick. 
White. 
Williams 

of Sabine. 
Woodall. 

Present-Not Voting. 

Ewing. 
Kennedy. 

Lem ens. 

Absent. 

Beck. 
Carpenter. 
Cox of Navarro. 
Dunlap. 
Finn. 
Gates. 
Graves of Erath. 
Hogg. 
Hornaday. 
Hubbard. 
Kayton. 
Kinnear. 
Mankin. 
Mauritz. 
Maynard. 
McDonald. 

McKean. 
Montgomery. 
Morse. 
Mosely. 
Murphy. 
Petsch. 
Pope of Nueces. 
Shaver. 
Sherrill. 
Speck. 
Storey. 
Van Zandt. 
Wiggs. 
Williams 

of Travis. 

Absent-Excused. 

Avis. 
Keeton. 
Kenyon. 
Metcalfe. 
Smith. 
Snelgrove. 

Strong. 
Thompson. 
Wallace. 
Williams 

of Hardin. 

l\lr. DeWolfe mo,·ed the previous 
qm•stion on the penrling amendment and 
the hill, and the motion was duly 
seconded. 

Question recurring on the• motion for 
the main question, yeas and nays were 
demanded. 

The main question was ordered by the 
following vote: 

Acker. 
Ackerman. 
Adkins. 

Yeas--94. 

Albritton. 
Baker. 
Baldwin. 
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Barnett. McCombs. 
Bateman. McDonald. 
Bounds. McGill. 
Brice. McKean. 
Brooks. Mehl. 
Chastain. Moore. 
Coltrin. Mosely. 
Conway. Mullally. 
Cox of Lamar. Negley. 
Davis. Nicholson. 
De Wolfe. Olsen. 
Enderby. O'Neill. 
Finn. Palmer. 
Finlay. Patterson. 
Forbes. Pavlica. 
Fuchs. Petsch. 
Gerron. Pope of Jones. 
Gilbert. Pope of Nueces. 
Giles. Prendergast. 
Graves Purl. 

of Williamson. Reader. 
Graves of Erath. Reid. 
Harding. Renfro. 
Harman. Richardson. 
Harper. Rogers. 
Harrison. Rountree. 
Heaton. Shelten. 
Hines; Shipman. 
Holder. Sinks. 
Hopkins. Stevenson. 
Johnson Tarwater. 

of Dimmit. Thurmond. 
Johnson of Smith. Tillotson. 
Johnson of Scurry. Veatch. 
Jones. Waddell. 
Kemble. Walters. 
Kennedy. Warwick. 
Kincaid. Webb. 
Kinnear. Westbrook. 
Land. White. 
Lee. Williams 
Lemens. of Sabine. 
Long of Houston. Williams 
Loy. of Travis. 
Mankin. Woodruff. 
Martin. Young. 

Nays-16. 

Anderson. 
Bond. 
Bradley. 
Duvall. 
Ewing. 
Eickenroht. 
Hardy. 
Jenkins. 

Justiss. 
Keller. 
Long of Wichita. 
Pool. 
Quinn. 
Ray. 
Stephens. 
Woodall. 

Absent. 

Beck .. 
Carpenter. 
Cox of Navarr\>. 
Cox of Limestone. 
Dunlap. 
Gates. 
Hefley. 
Hogg. 

Hornaday. 
Hubbard. 
Kayton. 
King. 
Marks. 
Mauritz. 
Maynard. 
Minor. 

Montgomery. 
Morse. 
Murphy. 
Sanders. 
Savage. 
Shaver. 
Sherrill. 

Simmons. 
Speck. 
Storey. 
Turner. 
Van Zandt. 
Wiggs. 

Absent-Excused. 

Avis. 
Keeton. 
Kenyon. 
Metcalfe. 
Smith. 

Snelgrove. 
Strong. 
Thompson. 
Wallace. 
Williams of Hardin. 

Question then first recurring on the 
amendment by Mr. Bond, yeas and nays 
were demanded. 

The amendment was Jost by the fol
lowing vote: 

Yeas-36. 

Bond. 
Brooks. 
Cox of Limestone. 
Eickenroht. 
Finlay. 
Fuchs. 
Harrison. 
Heaton. 
Hopkins. 
Hubbard. 
Jenkins. 
Kincaid. 
King. 
Land. 
Lee. 
Marks. 
McDonald. 
Mosely. 
Negley. 

O'Neill. 
Palmer. 
Pavlica. 
Pope of Nueces. 
Prendergast. 
Reid. 
Renfro. 
Rogers. 
Sanders. 
Shipman. 
Sinks. 
Stephens. 
Stevenson. 
Thurmond. 
Turner. 
White. 
Williams 

of Sabine. 

Nays-77. 

Acker. 
Ackerman. 
Adkins. 
Albritton. 
Anderson. 
Baker. 
Baldwin. 
Barnett. 
Bateman. 
Bounds. 
Bradley. 
Brice. 
Chastain. 
Coltrin. 
Conway. 
Cox of Navarro. 
Cox of Lamar. 
Davis. 
De Wolfe. 
Enderby. 
Finn. 
Forbes. 

Gerron. 
Gilbert. 
Giles. 
Graves 

of Williamson. 
Hardy. 
Harding. 
Harman. 
Harper. 
Hefley. 
Hines. 
Holder. 
Johnson 

of Dimmit. 
Johnson of Smith. 
Johnson of Scurry. 
Jones. 
Justiss. 
Keller. 
Kemble. 
Lemens. 
Long of Houston. 
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Long of Wichita. 
Loy. 
Mankin. 
Martin. 
Mauritz. 
McCombs. 
McGill. 
McKean. 
Mehl. 
Minor. 
Moore. 
Morse. 
Mullally. 
Nicholson. 
Olsen. 
Patterson. 
Petsch. 
Pool. 
Pope of Jones. 
Purl. 

Quinn. 
Ray. 
Reader. 
Richardson. 
Rountree. 
Shelton. 
Sherrill. 
Tarwater. 
Van Zandt. 
Veatch. 
Waddell. 
Walters. 
Warwick. 
Webb. 
Westbrook. 
Williams 

of Travis. 
Woodall. 
Woodruff. 
Young. 

Present-Not Voting. 

Ewing. Kennedy. 
Absent. 

Beck. 
Carpenter. 
Dunlap. 
Duvall. 
Gates. 
Graves of Erath. 
Hogg. . 
Hornaday. 
Kayton. 

Kinnear. 
Maynard. 
Montgomery. 
Murphy. 
Savage. 
Shaver. 
Simmons. 
Tillotson. 
Wiggs. 

Absent-Excused. 

Avis. 
Keeton. 
Kenyon. 
Metcalfe. 
Smith. 
Snelgrove. 

Strong. 
Thompson. 
Wallace. 
Williams 

of Hardin. 

Paired. 

Mr. Speck (present), who would vote 
"nay," with Mr. Storey (absent), wbo 
would vote "yea." 

House bill No. 6 then failed to pass 
to engrossment by tbe following vote: 

Yeas-48. 

Baldwin. 
Bradley. 
Coltrin. 
Cox of Limestone. 
Davis. 
Forbes. 
Graves 

of Williamson. 
Hardy. 
Harrison. 
Holder. 
Jenkins. 
Johnson of Scurry. 

Johnson 
of Dimmit. 

Keller. 
Kemble. 
Kennedy. 
Kincaid. 
Kinnear. 
Lee. 
Long of Wichita. 
Mauritz. 
McCombs. 
McGill. 
Mehl. 

Morse. 
Nicholson. 
O'Neill. 
Petsch. 
Pool. 
Pope of Jones. 
Prendergast. 
Purl. 
Quinn. 
Reader. 
Richardson. 
Rountree. 

Sanders. 
Savage. 
Tillotson. 
Van Zandt. 
Waddell. 
Wallace. 
Warwick. 
Westbrook. 
Wiggs. 
Williams of Travis. 
Woodall. 
Young. 

Nays-71. 

Acker. 
Ackerman. 
Adkins. 
Albritton. 
Anderson. 
Baker. 
Bateman. 
Bond. 
Bounds. 
Brice. 
Chastain. 
Conway. 
Cox of Navarro. 
Cox of Lamar. 
De Wolfe. 
Duvall. 
Enderby. 
Ewing. 
Eickenroht. 
Finn. 
Finlay. 
Fuchs. 
Gerron. 
Gilbert. 
Giles. 
Harding. 
Harman. 
Harper. 
Heaton. 
Hefley. 
Hines. 
Hopkins. 
Hornaday. 
Johnson of Smith. 
Justiss. 
King. 
Land. 

Lemens. 
Long of Houston. 
Loy. 
Mankin. 
Marks. 
McDonald. 
McKean. 
Minor. 
Moore. 
Mosely. 
Mullally. 
Murphy. 
Olsen.· 
Palmer. 
Patterson. 
Pavlica. 
Pope of Nueces. 
Ray. 
Reid. 
Renfro. 
Rogers. 
Shelton. 
Sherrill. 
Shipman. 
Sinks. 
Stephens. 
Stevenson. 
Tarwater. 
Thurmond. 
Turner. 
Veatch. 
Walters. 
Webb. 
White. 
Williams of Sabine. 
Woodruff. 

Present-Not Voting. 
Jones. 

Carpenter. 
Dunlap. 
Gates. 

Absent. 

Hubbard. 
Kayton. 

Graves of Erath. 
Maynard. 
Simmons. 

Avis. 
Keeton. 
Kenyon. 
Metcalfe. 
Smith. 

Absent-Excused. 

Snelgrove. 
Strong. 
Thompson. 
Williams 

of Hardin. 
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Paired. 

Mrs. Negley (present), who would 
vote "yea," with Mr. Beck (absent), 
who would vote "nay." 

Mr. Brooks (present), who would 
vote "nay," with Mr. Hogg (absent), 
who would vote "vea." 

Mr. Martin (present), who would 
vote "nay," with Mr. Montgomery (ab
sent), who would vote "yea." 

Mr. Speck (present), who would vote 
"yea," with Mr. Storey (absent), who 
would vote "nay." 

Mr. Barnett (present), who would 
vote "nay," with Mr. Shaver (absent), 
who would vote "yea." 

Mr. Anderson moved to reconsider the 
vote by which the bill failed to pass to 
engrossment, and to ta'hle the motion to 
reconsider. 

The motion to table prevailed. 

RELATIVE TO AUTOMOBILE 
LICENSE FEE. 

The following communication was or
dered printed in the Journal: 

May 1, 1929. 
Honorable Thos. B. Love, State Senate, 

Capitol. 
Dear Senator: In your communica

tion of March 25th, you refer to Sec· 
tion 33, Article 3, of the Constitu
tion, and to Section 35, Article 3, and 
submit two inquiries: 

First: Whether in view of these pro
visions of the Constitution if a bill is 
passed by the House of Representatives 
providing for raising revenue by leyy
ing an automobile license fee on auto
mobiles, it can be amended by adding 

· a provision also levying an occupation 
tax on the sale of gasoline. 

Second: If a bill leyying an occupa
tion tax on the sale of gasoline should 
be passed by the House of Representa
tives, whether such a bill can be 
amended in the Senate by adding pro
visions also levying an occupation tax 
on the sale of cigarettes. 

I have given a most thorough study 
to the inquiries you submit and have 
discussed the same quite thoroughly in 
a conference with my assistants, and 
have reached the conclusion as to your 
first inquiry, that if a bill introduced 
in the House of Representatives con
tains in its caption a proper subject of 
the legislation, that there may be in
cluded in the bill both a provision levy
ing an automobile license fee on auto-

mobiles and a provision levying an oc
cupation tax upon the sale of gasoline. 

The Constitution provides that "no 
bill • • • shall contain more than 
one subject which shall be expressed in 
its title." Many States have similar 
constitutional provisions. The Consti
tutions prior to the one now in force 
had the same provision except that the 
word "object" was used instead of the 
word "subject." This provision of the 
Constitution has been before the courts 
of the country many times, and the 
general rule from all of the decisions, 
as I construe it, is that it was the in
tention of the provision to prevent em
bracing in one act having one ostensible 
object provisions having no relevancy to 
that object, but designed really to ef
fectuate other wholly different objects, 
and thus conceal and disguise the real 
purpose of the act by a deceptive title. 
In the case of Fahey vs. State, 11 S. W. 
l 09, this language is used: 

"It must not be overlooked that the 
Constitution demands that the title of 
an act shall express the subject, not the 
object, of the act. It is the matter to 
which the statute relates, and with 
which it deals, and not what it pro
poses to do which is to be found in the 
title." 

Again it is said: 
"None of the provisions of a statute 

should be regarded as unconstitutional 
where they relate directly or indirectly 
to the same subject having a mutual 
connection and are not foreign to the 
subject expressed in the title. 

"So long as the provisions are of the 
same nature and come legitimately un
der one general denomination or object 
we cannot say that the act is unconsti
tutional." ( 45 Texas, 267; 44 Texas, 
506.) 

And again in the case of Dodge vs. 
Youngblood, 202 S. W. 116: 

"The end desired is obtained when a 
law has but one general object which 
is fairly indicated by the title. The 
generality of a ti tie is, therefore, no 
objection to it so long as it is not made 
to cover legislation incongruous in it
self, and which by no fair intendment 
must be considered as having a neces
sary or proper connection." 

And again in the case of Giddings vs. 
San Antonio, 47 Texas, 556: 

"While this has been regarded as the 
settled rule of construction here in its 
application, the most liberal construc
tion has been given by the Supreme 
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Comt of this State in accordance with 
the general currC'nt of authority to make 
the whole law constitutional whore the 
part objcct<'d to a~ infringing this part 
of the Constitution could he considered 
as i1.ppropriatdy conrH'ded with or sub
sidiary to the main object of the act, 
as ('Xprcsscd in thP title." 

And the following from Cooley on 
Taxation, 4th Edition. Vol. 2, Section 
499, page llOO, which in my opinion is 
a very concise accurate statement of au
thority as gatla•red from all of the 
courts of the land: 

T1w f'(instruction of such 
constitutionnl provisions as applic>d to 
~tatut<'~ in _!!Plll~ral is not 1liff PrPnt from 
the construct ion of suC'h provisionR as 
applied to tax statutes. * * * Yet 
in a great majority of thp C'H~C's the 
statute i~ held not to violate the ron
r.titutionul pro\·i~ions since it i~ only 
in a plain case that the <'onrts will in
\'alidatc all statutes or any part thf'rr
of on such n ground. This provision is 
to be li\Jerally construed and all doubts 
re.solved in favor of the law, and it is 
not essential that the hasis or even 
accurate words are employrd in the 
title. As has heen well said 'all objects 
should be gran• and the conflict be
tweC'n the statute nn<l tlw Cnnstitution 
palpable before the judiciary should dis
regard :t lrgislatin• enactment upon the 
c;ole ground thrit it PmlJTaced more than 
one object, or it <'mhraf'ed hut one oh
ject that it wa; not ,ufficiently expressed 
hy the tit],.,' It is not essential that 
e~'rrv C'nd ancl means nPrrssarv or con
\'eni~nt fnr th(l- arrmnplishmc~t of the 
~enernl ohjrct he either referred to or 
llN'rssarilv' indirakd in the titlr, but it 
is sufficie;1t that the title shall not he 
made to cover legislation ·whirh by no 
fair inten<lment can he considrrecl as 
hadug a. nec·es~ary or proper connec
tion 4 4 * Thu~ an act entitled a 
supplement to 'an ad concerning taxes' 
is not open to thl' ohjection that it rm
braces more than one subject expres~ed 
in its title be"an<e it deals with se\·eral 
details of the matter of taxes. 

"This constitutional pro\'ision is not 
intended, nor is it to he so corn<itrucd 
to pre\'ent the Legislature from embrac
ing in on(• a('t a 11 matters propPrly con
nected with one grnl'ral suhjcct." 

In dew of thi::; li11e of authoritv. and 
of the tendency of the courts nf 

0

recent 
years to give ·a n•ry hroad and liberal 
construction to this pro\'i~ion of the 
Constitution, I am of the opinion that 

if a hill contains as a general suhject 
of legislation such a title as substan
tially this: 

"An Act to provide for raising revenue 
for the purpose of constructing, main
taining, etc., the highways of the State 
of Texas, by the levying of certain li
rense f Pes, and occupation taxes ( nam
ing them), ancl the appropriation of said 
revenue for SllC'h purposes." 

Would he c•onstitutional although in 
th is act there might be levied both an 
automobile license fee and an occupa
tion tax upon the sale of gasoline. 

As to your second ~nestion, I am of 
the opinion that a bill introduced in the 
House of Representati\'es, levying an 
n<'cupation tax on the sale of gasoline 
rould be oonstitntionallv amended in the 
Senate liy 1e\'ying- a11"' occupation tax 
upon the sale of cigarettes or any other 
ocrupation. 

The Con~titution providPs: 
"All hills for raising revrnue shall 

originat.(' in the House of Representa
tives, hut the Senate may amend or 
reject them as other bills." 

The Constitution of the United States 
rontains the provision that "all hills 
for raising reYenne shall originate in 
the House of Representatives; but the 
Senate may propose or concur with 
amenrlments as on other bills." 

Thf' pnwi~ion of thr- C'onF>tit11tio11 of 
the UnitPrl States has been before the 
Supreme Comt of the United States in 
several occasions in the case of Flint vs. 
Stone Tracy Company, 220 U. S. 143, 
in which the court usecl this language: 

"This statement shows that the tariff 
bill of which the section under consid
eration is a part, originated in the 
House of Representatives and was there 
a general bill for the collection of reve
nue. As originally introduced it con
tained a plan of inheritance taxation. 
ln the Renate tho proposecl tax was re
moved from the hill, and the corpora
tion tax. in a measure, substituted there
for. The bill having properly originated 
in the Hou8e. we perceive no reason in 
the constitutional provision relied upon 
why it ma~· not he amended in the Sen
ate in the manner which it was in this 
ease. The amendment was germane to 
the subject matt." of the bill and not 
beyond the power of the Senate to pro· 
pose." 

And in the case of Rainey vs. U. S., 
232 U. S. 317. Chief Justice White, 
speaking for the <'ourt, said: 

"I am also satisfied that the section 
in question is not void as a hill for 
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ra1smg revenue originating in the Sen
ate and not in the House of Representa
tives. It appears that the section was 
proposed by the Senate as an amend
ment to a bill for raising revenue which 
originated in the House. That is suffi
cient." 

Under the uniform custom of legisla
tive bodies, both State and National, 
as to amendments of bills, they most 
frequently include especially as to oc
cupation tax bills, the adding of addi
tional occupations to those contained in 
the original bill, and no question has 
ever been raised so far as I have ever 
been able to ascertain, as to this being 
a legal amendment of a bill. Certainly 
while a bill is pending in the House 
of Representatives, having for its pur
pose the levy of an occupation tax upon 
the sale of gasoline, an amendment may 
be constitutionally made in the House 
levying an occupation tax upon the sale 
of cigarettes or any other occupation. 
The bill having for its purpose the rais
ing of revenue must originate in the 
House of Representatives, but the con
stitutional provision is that having so 
originated, the Senate may amend it 
"as other bills." This provision is cer
tainly broad enough to authorize the 
Senate to amend the bill as fully and 
to the same extent as it might liave 
been amended in the House of Repre
sentatives. 

You are, therefore, advised that such 
an amendment of a revenue measure, 
originating in the House of Representa
tives, by the Senate would not be in 
violation of the provisions of our Con
stitution. This construction is accen
tuated by the fact that under the rules 
of procedure and the provisions of the 
Constitution, if and when an amendment 
?f the Senate is made to a House bill, 
it must be returned to the House for 
further consideration and final passa"e 
by it before it becomes a law. " 

Yours very truly, 
CLAUDE POLLARD. 

HOUSE BILL NO. 11 ON SECOND 
READING. 

The Speaker laid before the House, as 
unfinis.hed business, on its serond read· 
ing and passage to eng-rossment, 

H. B. No. 11, A bill to be entitled 
"An Act "to amend Articles 2676, 2677, 
2681 and 2692 of the Revised Statutes 
of 1925, relating to county scl10ol trus
tees, and declaring an emergency." 

The bill having heretofore been read 

second time, with amendment by Mr. 
Pope of Nueces and motion by Mr. Fin
lay to recommit the bill to the Com
mittee on Education pending. 

Question recurring- on the motion by 
Mr. Finlay, it prevailed. 

HOUSE BILL NO. 12 ON SECOND 
READING. 

The Speaker laid before the House, on 
its second reading and passage to en
grossment, 

H. B. No. 12, A bill to be entitled 
"An Art to amend Article 2700 of the 
Revised Civil Statutes of I 925, relating 
to the salaries of county superintend
ents, and declaring an emergency." 

The bill was read second time. 
Mr. Barnett moved that further con

sideration of the bill be postponed in
definitely. 

Mr. Woodall moved the previous ques
tion on the motion to postpone indefi
nitely, and the main question was or
dered. 

Question recurring on the motion by 
Mr. Barnett, yeas and nays were de
manded. 

The motion prevailed by the following 
vote: 

Yeas-62. 

Ackerman. 
Albritton. 
Baker. 
Barnett. 
Bateman. 
Bond. 
Bounds. 
Brice. 
Chastain. 
Cox of Lamar. 
Cox of Limestone. 
Enderby. 
Eickenroht. 
Finlay. 
Forbes. 
Fuchs. 
Gerron. 
Giles. 
Hardy. 
Harper. 
Harrison. 
Hefley_ 
Hines. 
Hopkins. 
Jenkins. 
Johnson 

of Dimmit. 
Johnson of Smith. 
Jones. 
Justiss. 
Keller. 
Kennedy. 

Kincaid. 
King. 
Lee. 
Lem ens. 
Mankin. 
McCombs. 
McDonald. 
Morse. 
Mullally. 
O'Neill. 
Pavlica. 
Pool. 
Pope of Jones. 
Reid. 
Richardson. 
Rogers. 
Sanders. 
Shelton. 
Shipman. 
Stephens. 
Stevenson. 
Thurmond. 
Veatch. 
Waddell. 
Wallace. 
Walters. 
Warwick. 
Webb. 
Westbrook. 
Wiggs. 
Woodall. 
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Adkins. 
Anderson. 
Baldwin. 
Brooks. 
Coltrin. 
Conway. 
'De Wolfe. 
Ewing. 
Finn. 
Gilbert. 

·Graves 
of Williamson. 

Graves of Erath. 
Harman. 
Heaton. 
Holder. 

Marks. 
McGill. 
McKean. 
Minor. 
Moore. 
Murphy. 
Negley. 
Nicholson. 
Palmer. 
Patterson. 
Petsch. 
Purl. 

Hornaday. 
Johnson of Scurry. 
Kinnear. 

Ray. 
Reader. 
Rountree. 
Savage. 
Sherrill. 
Sinks. 
Speck. 
Turner. 
Van Zandt. 
White. 
Woodruff. 

Land. 
Long of Houston. 
Long of Wichita. 
Loy. 

Present-Not Voting. 

Prendergast. 

Acker. 
Beck. 
Bradley. 
Carpenter. 
Cox of Navarro. 
Davis. 
Dunlap. 
Duvall. 
Gates. 
Harding. 
Hogg. 
Hubbard. 
Kayton. 
Kemble. 
Martin. 

- Mauritz. 

Absent. 

Maynard. 
Mehl. 
Montgomery. 
Mosely. 
Olsen. 
Pope of Nueces. 
Quinn. 
Renfro. 
Shaver. 
Simmons. 
Storey. 
Tarwater. 
Tillotson. 
Williams of Sabine. 
Williams of Travis. 
Young. 

Absent-Excused. 

Avis. 
Keeton. 
Kenyon. 
Metcalfe. 
Smith. 

Snelgrove. 
Strong. 
Thompson. 
Williams 

of Hardin. 

~Ir_ Barnett moved to reconsider the 
vote by which the hill was postponed 
indefinitely and to ta hie the mot ion to 
reconsider. 

The motion to table prevailed_ 

RELATIVE TO COST OF FLOOD
PROOF PRISON FARMS. 

'On motion of Mr. Baldwin, the follow
ing editorial was ordered printed in the 
Journal: 

Pri!'on location and concentration is 
the major legislative proposal before the 
lawmakers. For many years it has been 
a major legislative proposal. For many 
yea" eon•truct1ve lawmakers have bat· 
tied for a solution of the problem and 
1nd1ffcrcnt or destructive lawmakers ban 
prevented its solution. 

Constructi,·e lawmakers who ba,·e fig. 
nred the looses in the mana<'ement of the 
prison system for a quarter

0 

of a century 
are more determined than ever that 
something should be done to bring about 
sweeping reforms in the system, and the 
people of Texas should get in behind 
these lawmaker. and thunder their dis· 
approval of tartics which should not be 
permitted under the big dome. There 
are L;o representatives. They are elect· 
ed by the people. They should realize 
that they are under the big dome to 
attend to the business of the people. 

There are good men who block the 
progre•s of legislation. There are many 
devious ways to go about it. Talk about 
tax reduction? Why, it costs the tax
payers hundreds of thousands of dollars 
annually to support the system now 
functioning. It will cost the taxpayers 
$800,000 a year in the very near future 
unl°'s there is pri•on relocation and 
concentration. Farmers complain of high 
taxes. If they only knew it, the prison 
system as it exists today is one of the 
biggest of bleeders of their pocketbooks. 

Bn•iness men, if they only knew it, 
would pile up the protests against the 
continuation of the system and all its 
antiauated methods and movements. 
Gove-rnor Moody has made an interest
ing showing, which should open the eyes 
of all the taxpayers, big or little, under 
the skies of Texas. It is in the form of 
a sketch furnished by the State Recla· 
mation Department. It should be a 
knockout against the selection or the use 
of the Darrington or Ramsey state prison 
farms for location of the proposed cen
tral prison plant_ 

Engineers are trained men. They know 
how to make estimates of cost. That is 
their business. Now engineers floay it 
will rost $1,548,213.75 to make these two 
farms flood proof, and at that about one
fifth of the Ramsey farm and one-sixth 
of the Darrington farm "would be left 
outside the protected areas." Further· 
more, this would make the cost of flood 
protection $91 per acre for the farm. 

Now, the people pay the taxes. They 
arc tl1e sufferers. Concentration is the 
demand of the people. ·Why should the 
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system stretch from the Gulf to the Red 
Rh,er? Why should a system which has 
been condemned for years and declared 
a costly as well as antiquated concern 
be continued by lawmakers who are 
living in the very enlightened civiliza· 
tion of the twentieth century 1 It is an 
issue that is ever uppermost. It is an 
issue that takes the dollars out of the 
pockets of the people. It is a sy:,;tem 
that would not be tolerated by an or
. ganization of business men operated as 
a private concern twenty-four hours. 
Plant and farms are the property of the 
people of Texas. It is a system that has 
been the football of politics and poli
ticians for years. It is a system that 
has dragged a huge sum of money in the 
aggregate from the earnings of the 
people. 

It is not a partisan issue. It is not 
a religious issue. It has nothing to do 
with liquor or the pro laws. It is a 
plain business proposition and the busi
ness men of the Senate and the House 
should bury their prejudices, their per
sonal viewpoints and their little am
bitions, get together and give relief to 
the people of a fast growing common
wealth. 

ADJOURNMENT . 
Mr. Barnett moved that the House 

adjourn until 10 o'clock a. m. tomorrow. 
Mr. Woodall moved that the House 

adjourn until 9 o'clock a. m. tomorrow. 
The motion of Mr. Woodall prevailed, 

and the House, accordingly, at 5: 20 
o'clock p. m., adjourned until 9 o'clock 
a. m. tomorrow. 



lln memor\? 

Of 

lbon. 3. m. JDunn 

Mr. Stephens offered the following resolution: 

Whereas. Hon. J. M. Dunn, late of Sulphur Springs, Texas. a member of the 
Thirty-ninth Legislature, departed this life on the 5th day of March, 1928; and 

Whereas, As a public servant and a p1frate citizen he rendered unto his State 
the services oi an earnest. able and patriotic citizen, and in public and private 
life exemplified and displayed those traits of character that gave him a place 
among the chi,·alrous sons of the South and won for him the love, esteem and 
respect of all those who knew him; therefore be it 

Resolved, That the members of this House extend to his bereaved relatives and 
friends their most heartfelt sympathy; and be it further 

Resolved, That a page of the Journal of the House be set apart and dedicated 
to his memory and that an enrolled copy of this resolution be sent to the family 
of the deceased. 

STEPHENS, 
VAN ZANDT, 
BRICE. 

The resolution was read second time and was adopted by a rising ,-ote. 
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